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Twenty years ago the Western 
Reserve Law School went through a 
period of crisis and self-examination. 
Faculty salaries were low, and the 
ranks of distinguished teachers and 
scholars had been thinned by defec­
tions and retirements. Many per­
ceived University support of the 
school to be inadequate, and alumni 
were reluctant to contribute because 
they suspected that the University 
was siphoning off Law School 
resources to support other programs. 
Except for the top members of each 
class, new graduates had little suc­
cess in the job market. The school 
was housed in an ancient—to be sure, 
attractive—building no longer suited 
to the needs of a modern law school. 
The library was separated in five dif­
ferent areas and could no longer 
serve the needs of a significant 
research center. Many programs 
badly needed more space. Others, 
such as the Law-Medicine Center and 
most student groups, had offices in 
an old apartment house next door. 
Finally, the school was without a per­
manent leader, not having replaced 
Dean Edgar King after he had taken 
ill in 1962.
At the urging of influential alumni 
and trustees. President John S. Millis 
appointed an independent committee 
chaired by Professor Derek Bok of 
the Harvard law faculty to prepare a 
report on the school. Entitled "An 
Evaluation of Western Reserve Law 
School and Its Prospects for Develop­
ment," it was made public in May 
1965. The Bok Committee concluded 
that the school's prospects were 
promising—i/" a number of actions 
were taken promptly. These included 
hiring a new dean, increasing the fac­
ulty from 9 to 20 full-time members, 
establishing a competitive salary 
scale, augmenting the library's staff 
and budget, and increasing scholar­
ship funds for the recruitment of able 
students. The report urged that the 
school be given more autonomy, par­
ticularly in making appointments and 
promotions, and—finally—urged the 
immediate construction of a new 
building.
Under the leadership first of Dean 
Louis Toepfer and then of Dean Lind­
sey Cowen, most of the proposals of 
the Bok report were implemented. 
The student body more than doubled, 
and the faculty grew to 23. Several 
chairs were endowed, and a clinical 
teaching program was created.
Alumni relations improved, and 
alumni annual giving grew to new 
heights. In sum, the school made sig­
nificant progress in its drive to 
become a first-rate law center. Com­
pared to the early 1960s, when the 
talk was of closing the school, the
changes were spectacular.
The law faculty also decided that 
the school should no longer limit its 
mission to satisfying the needs of the 
Cleveland market, but should reset 
its sights and make the school a 
major force in the Ohio region. Anti­
cipating the growth in demand for 
legal education and the need for a 
strong private law school in northern 
Ohio, the school positioned itself to 
take advantage of market forces in 
the 1970s. These were far-sighted 
decisions. And critical to the school's 
success was the decision to build 
Gund Hall, which would house an 
institution almost doubled in size and 
symbolize its more-than-doubled 
quality.
The 20 years since the Bok Report 
have produced many changes. 
Increased enrollment has over­
crowded the building. Folding chairs 
line the walls of classrooms. By 1982, 
735 full-time students were jammed 
into a facility designed for 600 to 
650. New programs—two additional 
student journals, a substantial clinical 
program enrolling up to 50 students 
per year, courses in trial advocacy, 
the Center for Criminal Justice train­
ing hundreds of security officers, the 
Canada-U.S. Law Institute—all 
required new staff and office spaces. 
Gund Hall began to strain at the 
seams.
In 1976, to relieve some of the 
pressure, the school was assigned 
about 3,500 square feet in the build­
ing across the street at 1901 Ford 
Road. It now houses the clinical pro­
gram. But additional changes in 
recent years have further increased 
the space pressures. The faculty has 
grown from 23 to 30; four staff 
instructors now provide full-time pro­
fessional direction for the research 
and writing program; the student 
locker room was relocated to create a 
student lounge; and the school 
acquired a substantial amount of 
computer equipment, primarily for 
the law library.
Each of these additions claimed 
space previously assigned other uses. 
The law library lost space to offices 
and seminar rooms, becoming more 
crowded than the classrooms. Stu­
dent study space is no longer 
assured. Staff work spaces are lim­
ited-many an office is a former 
closet. Yet we still need additional 
space for more student computers.
As we look to the future, we think 
not only of continuing the Law 
School's current programs, but of 
moving the school into the ranks of 
the truly national law centers—main­
taining a faculty of 30 to 35, with 
fully competitive salaries; attracting 
able students from all parts of the
country; supporting nationally 
focused interdisciplinary programs; 
adding a graduate program for up to 
50 students in areas of particular 
strength.
With the assistance of the school's 
Development Advisory Council and 
both the school's and the university's 
development offices, we have drafted 
a comprehensive plan to attract the 
resources needed to support current 
and future programs. It focuses on 
annual giving for operating needs 
(primarily student financial aid, spe­
cial library programs, moot court, 
and student publications), endow­
ment for long-term excellence, and 
capital for building and equipment 
needs. We have already taken steps 
to assure that the annual fund and 
endowment solicitations are prepared 
for this task.
What is still under consideration is 
a resource program for building and 
equipment requirements. A survey 
has been taken of equipment and 
maintenance needs. Most will be met 
by annual operating budgets; special 
requirements will be the subject of 
specific gift requests. The major 
unmet problem is the one of inade­
quate space, particularly in the 
library. Library services must not 
again be divided and diminished, as 
they were 20 years ago. Plans are 
already underway for additional 
library seating, but the problem can­
not be solved by simply ordering 
more furniture. The library needs 
more space—if only for more comput­
ers for the student use that we 
encourage. Indeed, the problem goes 
beyond library requirements. The 
school needs several smaller rooms 
for small classes and student meet­
ings. Projected expansions in law- 
medicine, the criminal justice pro­
gram, continuing legal education, and 
lawyering skills courses—all part of a 
national program for excellence—will 
present special needs. Our space
problems will become more serious 
when the Ford Road building is no 
longer available. Gund Hall will not 
provide adequate space for the pro­
grams that we envision.
Gund Hall remains a magnificent 
law building. It was, of course, 
designed for a law school of the mid- 
1960s. That it has served us so well 
for so long is testimony to the vision 
of Louis Toepfer and the faculty and 
alumni who worked with him. To 
maintain that vision and satisfy the 
school's national program for excel­
lence will require an estimated 10- 
percent increase in the school's 
space. Without such an increase, we 
would have to consider abandoning 
the clinical and criminal justice pro­
grams, limiting plans for graduate 
education, cutting library research 
support, and radically altering our 
goals.
Until architectural plans are pre­
pared, the specific configuration of a 
building addition—its location and 
size, and which programs would go 
into it—is speculative. Several 
approaches are possible. The second 
floor of Gund Hall could be con­
verted entirely into library (the build­
ing having been designed with that 
possibility in mind), the clinical and 
criminal justice programs relocated to 
the ground floor, and faculty offices 
moved to the new adjoining building. 
Alternatively, we could build a 
library pod and move all other pro­
grams into the space currently occu­
pied by the law library. Another 
approach—initially suggested by the 
school's original architect, John 
Woodbridge—would be to join a new 
facility to the main building and use 
it for student organizations, two small 
classrooms, the clinical and criminal 
justice centers, and allied programs. 
Under this approach, the law library 
would move into areas now occupied 
by some of these programs. There 
are, in other words, many possible
choices, and it is too early to try to 
choose. What seems clear is that we 
probably need to undertake a limited 
building program in order to achieve 
our objectives for the next 15 years.
Any building program must 
respond to two concerns. First, it 
must be designed to meet the needs 
of our current programs, including 
those now housed in temporary facil­
ities. A first requirement is the addi­
tion of 3,500 square feet to replace 
the space in the Ford Road building, 
which is ours only temporarily. In 
addition to that, we probably need 
another 3,500 square feet for future 
programs, such as library computer 
services. The law school's current 
budget is adequate to support the 
operating cost of such a structure.
The second concern is that the design 
of any building addition must be part 
of a systematic re-evaluation of the 
current and future use of Gund Hall. 
We will have the assistance of the 
architectural team in reconfiguring 
our present space and looking toward 
the Law School's future needs.
A year-long study by the building 
committee and a draft architectural 
program suggested that a building 
addition of approximately 7,000 
square feet (of the same quality as 
Gund Hall) be approved. Its likely 
cost, including furnishings and sup­
porting endowment, indicates that a 
capital campaign of between $5 and 
$6 million will be necessary. I have 
met with the University president 
and representatives of the University 
Development Office to discuss this 
possibility, and we have also held dis­
cussions with alumni and friends.
The Gund Foundation has committed 
$500,000 toward a building program. 
An architectural firm has been asked 
to provide some preliminary analy­
ses. And the faculty building commit­
tee is geared up to oversee these 
developments.
The various elements of our plan to 
carry the Law School to a position of 
national eminence are now in place. 
Faculty, students, and alumni have 
been careful yet enthusiastic in their 
reactions. The next step is to assure 
that, for at least the next 20 years, 
our building will be a suitable home 
for the law school we imagine. We 
must find the support needed for this 
capital project without impairing the 
annual fund and endowment pro­
grams. I am persuaded that our edu­
cational goals are realistic, and that 
our pursuit of them will be consistent 
with the vision outlined by the Bok 
committee and implemented by 
Deans Toepfer and Cowen with the 





A Dialog Concerning the Delivery 
of Gifts
by Peter D. Junger 
Professor of Law
Those readers who as first-year students 
took Property with Professor Junger will 
recognize this piece as a section of his 
course materials. It was published in 
1983 in the University of Miami Law 
Review (Volume 38, Number 1, pp. 
123-46), there adorned with ample (and 
witty) footnotes, which In Brief regret­
fully omits in the interests of space. The 
reader who wishes further amusement 
and enlightenment is urged to lay hand 
on the annotated version.—K.E.T.
The contention that law is an 
experimental science is one that I 
would dispute. It is probably unethi­
cal, and I should suppose that it is 
unprofitable, to perform experiments 
upon clients. One suspects that a 
maintainor cannot quite be a gentle­
man.
But might it not be, you suggest, 
possible to conduct what you call, 
with just a touch of Alt Wien in your 
voice: “Gedankenexperimente."
It is in fact possible. It is not in 
reality satisfactory. I know. I have 
tried your suggestion. My conclusion 
is that one cannot conduct a mental 
experiment about the law, unless, of 
course, one is willing to settle for the 
functional equivalent of a 'Just So 
Story'
On the other hand, we should per­
haps be willing to settle for such 
unscientific simplicities. A Just So 
Story is certainly more sensible, and 
perhaps as useful, as the endless dis­
cussions of the relative values of big 
and little toes lost on the escalators of 
Bloomingdale's or Macy's which in 
my recollection comprise the staple 
matter of continuing education 
courses for the practitioners. You can 
judge.
What follows is my demonstra­
tion—the fact that one may not be 
able to prove a particular negative 
does not, of course, imply that one 
cannot demonstrate it—my demon­
stration that legal thought experi­
ments inevitably go awry. It is a Just 
So Story: How It Happens that a Gift 
Must Be Delivered. - ^
My recording equipment is, in 
accordance with the protocols, set 
up, plugged in, and running in the 
main dining room of the Serendipity 
Lounge. All that is needed is a sub­
ject or two. I do not expect that they 
will be difficult to find, although the 
requirement of informing them of 
what I am doing, as mandated by the 
ethics of science and its funding 
agencies, does suggest that they 
might, like the photons of a physicist, 
behave quite differently in the pres­
ence of an observer than they would 
if they were left alone.
"You see," I say to my first—should 
I say?—victim, Darius Green,
Esquire, a middling partner in Law­
less & Friendly, "the point is to deter­
mine how lawyers think."
"As long as you pay for lunch."
"There was"—this point is made 
deliberately to incite—"some sugges­
tion on the part of some of my col­
leagues that they don't."
"Don't what?"
"Don't think."
"I think that I will have the kid­
neys. May Alice join us?"
"As long as I pay for her lunch, 
you mean?"
"Alice, my dear, do join us." Darius 
is without shame. "You know, I 
believe, the Professor?" '
I suspect that the title is used to 
put me, rather unkindly, in my 
place—somewhere below tljie salt. 
Alice Dubois and I exchange greet­
ings.
"The Professor,” says Darius, "is of 
the opinion that we lawyers don't 
think and wishes, in exchange for our 
lunch, to record us In the process of 
not doing it.”
"You misconstrue . . . ," say I.
"He always does," says Alice. "It's 
sort of a Pavlovian reaction with the 
poor man. I will have, I think, the 
sole."
"But you're quite right," says 
Darius, building upon his miscon­
struction, "that we don't think .... 
Or, at least, that we shouldn't. It just 
gets"—a driblet of gravy descending 
to his tie—"in the way."
"I think ..."
"Ergo eras?"
"I think," says Alice, ignoring the 
interruption, "quite a bit. I don't con­
ceive of myself as some sort of legal 
automaton like this know-it-all here. 
In fact, I was thinking just now ..."
"Beginner's luck. What you don't 
grasp is that we-who-know-it-all don't 
need to think, any more than God 
does. If you know something, there is 
no reason to think about it. My 
whole point is that if we know what 
we are doing, then there's simply no 
time or place for thinking in our 
work. We aren't automata, we're the 
gods in the machine.
"Except for professors, of course." 
This time the gravy drips in the 
vicinity of the missing button on his 
vest.
"But the whole trouble is that I 
know things that don't make sense. 
That's what I was thinking about."
It seems, at this point, opportune to 
guide the experiment into more con­
crete areas, and so I ask Ms. DuBois 
to explain what puzzles her.
"Elephants actually."
"Elephants?"
"You do not, I trust," says Darius, 
"instruct your students in the fine art 
of cross-examination?"
"Darius, please hush for a minute.
It was my fault. I meant the collec­
tion of china elephants, quite ghastly 
but worth ever so much, that the late 
James Sinjohn did not succeed in giv­
ing to my client and his niece,
Lucinda Day."
"Then you were in fact, I take it, 
thinking of the—shall we say?—not-
Drawings by Leonard Trawick
giving, rather than of the elephants to 
which you first—correct me if I am 
wrong—referred?''
"Darius!"
"Yes, my dear." More spots.
"What is it that doesn't make 
sense?" I ask. At last the experiment 
seems to be on track.
"Why he didn't succeed in giving 
them to her. He wanted to give them 
to her. He intended to give them to 
her. In fact, he said that he would 
give them to her. He said that he 
gave them to her. He said that he had 
given them to her. But he didn't, 
didn't, and hadn't, respectively, in all 
three cases. And that's what I don't 
understand."
"Why didn't he give them to her?"
"Because he didn't deliver them, of 
course. He said all that in the draw­
ing room and the elephants were 
upstairs in the library the whole 
time. It's absurd. And don't, Darius, 
start quoting Tertullian."
"Wouldn't think of it. What I don't 
see is what you think is absurd about 
it."
"What's absurd is that there is that 
silly requirement that you have to 
deliver a gift before it is valid. What I 
was thinking about was why that's 
so; and I can't think of a legitimate 
reason why."
"You make my point. There's noth­
ing to think about. You know it's not 
a gift without delivery. The Professor 
and his friends taught you that when 
you were—as you nearly still are, my 
dear—a mere infant in arms. And 
that's the end of it. If you start think­
ing, you just get caught, like what's- 
his-name says, in the fly bottle."
"What is a fly bottle?"
"I don't know."
"But why isn't it a valid gift with­
out delivery?" I ask. "There must be 
a reason for the rule."
The experiment seems to be going 
quite well.
"There isn't any rule that it isn't a 
valid gift. That's just the mixed-up 
sort of thing that professors come up 
with when they start thinking about 
the law and other things that don't 
bear thinking about."
"Well then," says Alice, "if it isn't 
a rule it must be a principle."
The experiment seems to be going 
very well indeed.
"Bosh!" This time the spots land on 
the tablecloth. "It isn't an invalid gift, 
it isn't any sort of gift at all. And 
there's no rule, reason, or—God help 
us!—principle behind it. It's just ana­
lytically, necessarily true. And that's 
the end of it. Nothing to think 
about."
The experiment has jumped the 
track.
"Look," I say, "I am not buying 
you lunch to hear you garble out 
some unscientific and irrelevant phil­
osophical stuff about analyticity and 
necessity."
"It is the tragedy of the rriodern 
university that no one is more likely 
to be an anti-intellectual than a pro­
fessor."
"Darius, stick to the point. He did 
buy you lunch after all and he 
doesn't have your advantages—it's his 
job to take ideas seriously."
"Exactly. And it's not ours."
"But I still want to know why 
Lucinda didn't get the elephants."
"Because, my dear, her uncle Sin- 
john didn't give them to her."
"But why didn't he?"
"I don't have the slightest idea. 
Some combination of ignorance and 
reluctance, I suppose." Darius throws 
up his hands in mock despair and his 
fork, a much abused instrument, 
seizes the occasion to escape from his 
manipulations. "Do be a dear and 
give me that fork you're not using. 




"But why is it that Sinjohn didn't 
succeed in giving them to her?
What's the policy behind it? That's 
what I don't understand."
"There isn't any policy. If you 
would stop thinking, you would just 
see it."
"See what?"
"That the only reason that he 
didn't succeed in giving them to her, 
is that he didn't give them to her."
"I'm afraid," I am forced to admit, 
"that I don't understand."
"Well, look at it this way. Alice 
gave me a fork a moment ago, right?"
"Right."
"Yes," says Alice, "I did."
"But she wouldn't have given it to 
me if she hadn't given it to me, 
would she? I mean . . . that's logic."
"But not very good cross-examina­
tion," says Alice.
"A palpable touch, my dear. The
fact remains, however, that if Sinjohn 
had given the elephants to Lucinda, 
then there wouldn't have been any 
problem. Right?"
"Oh. I see. You mean that if he 
didn't actually deliver them to her, 
then he actually didn't give them to 
her."
"That's it, dear girl. There's neither 
a policy nor a thought in a carload."
"But that's just semantics."
"What else is there. Professor? 
Except, of course, syntax."
"But all you're saying is something 
like: 'The usage of the word gift 
implies a delivery.'"
"Something like," he says, and then 
proceeds to expand upon the point: 
"You can't very well make a gift of 
something to someone, unless you 
give it to him, and if you give it to 
him, then he's got it, and if he's got 
it, then you must have delivered it to 
him, unless of course he had it to 
begin with. More something like 
that."
"But that doesn't seem very satis­
factory," I protest.
"How can you say that in these 
days when, as I understand it, the 
latest legal academic fad is American 
Legal Nominalism.”
"But that's economics, not philoso­
phy."
"Oh." And he stabs at his last kid­
ney as if he hopes that it might con­
tain a pearl. "This lack of, as you say, 
satisfaction, is the result, however, 
not of the simple facts, but of the 
mistake that you make in thinking 
about them."
Fortunately Alice comes to my res­
cue. "I don't see what's wrong with 
thinking. And I'm the one who isn't 
satisfied. And Lucinda isn't satisfied. 
And I'm the one who's got to explain 
it to her. And I can't."
"You can't say that that is an aca­
demic problem."
"No," says Darius. "But that 
doesn't mean that it can be solved." 
He looks, for the first time, a bit inse­
cure and orders a trifle for desert. 
He's stalling. "I suppose that what 
I'm saying is that it's just a fact, like 
the table here. How do you explain 
the table."
"I don't. But then I don't want to."
"She has a point, Darius. If you 
take the medicinal view of philoso­
phy, it is clear that you are a failure. 
Alice is still afflicted with a very real 
problem. You can't get the fly out of 
that fly bottle with your ordinary lan­
guage philosophizing."
"Don't gloat." A daub of yellowish 
blancmange, flecked with white and 
pink, centers itself under the knot of 
his tie. "You are assuming, quite 
improperly, that this so-called 'rule,' 
that for a gift to be effective it must 
be delivered, has some sort of pur­
pose."
"Of course it does." Alice stabs sav-
agely at a piece of the pineapple, 
soaked in kirsch, that has somehow 
appeared before her. Research is 
expensive these days. "I know that 
you can make fun of a belief in 
teleological forces working in nature, 
but law isn't natural.”
"Of course not. It is its very per­
versity that attracts me." Darius is 
looking smug again. I begin to regret, 
not for the first time, that I hadn't 
dedicated my studies to a more prac­
tical subject, like philosophy.
"Darius, dear man, someone—some 
human being—must have adopted the 
rule, which by the way is a real 
rule—there's nothing so-called about 
it." Alice is speaking very precisely, 
carefully enunciating each syllable. 
The effect is that of icicles dipped in 
acid. "Some human being must have 
adopted the rule, the rule that there 
can't be a valid gift without a deliv­
ery, for the first time. And I want to 
know why he did it."
"My dear, I am not trying to tease 
you. Or, at least, that is not all that I 
am trying to do. I am also being per­
fectly serious. But I'm afraid—and 
you are not, I fear, going to like 
this—that the only reason why that, 
ah, human being, as you call him, 
invented the rule was . . . laziness." 
Alice reaches for the bread basket as 
he speaks. "Please. Don't throw the 
bread at me." He may actually be in 
some danger. "I mean it. In his justi­
fication I might add that he 
undoubtedly did not notice that he 
was establishing a rule. He just 
wanted to go play golf or whatever 
they played whenever it was. Which 
was, when? The twelfth century?"
"Lord knows." ^
"But why did he do it? What-is 
there about that rule that is attractive 
to judicial laziness?"
"My problem, dear girl, is explain­
ing something that strikes me as self- 
evident. If you'd just put yourself in 
his shoes ..."
"Whose shoes?"
"That old judge out there riding cir­
cuit being shot at by Angles and Sax­
ons and thanes like they were red
Indians and somebody like your 
Lucinda Whoopsie ..."
"Lucinda Day."
"... Lucinda Day comes and files 
a writ of trover or replevin or what­
ever against her uncle's next of kin."
For once I have something to con­
tribute: "If it was the first time, it 
was probably detinue. And anyway 
the rule probably goes back to the 
practices of the Germanic tribes and 
is mentioned in Tacitus or someplace 
like that, and there weren't any writs 
because nobody could read—to say 
nothing of write. And you know per­
fectly well that throwing Tacitus or 
Bracton at Lucinda's head, though it 
might shut her up, if fatal, is not 
really an acceptable solution to 
Alice's problem."
"My dear boy, I believe I'm actu­
ally teaching you how to construct a 
lucid argument. That was really quite 
good; though perhaps I think so 
because I agree with you so com­
pletely. History is, in the main, as Mr. 
Ford once said, 'bunk.' But that 
doesn't keep it from being quite use­
ful if you invent it as you need it and 
take it in small doses."
Apparently my face reflects some 
of my indignation because Alice, who 
was looking toward me, bursts out 
laughing. "How can you justify 
inventing history?" She asks.
"On precedent."
There is a long pause. I think I can 
see what's coming well enough not to 
ask for an explanation. Darius slurps 
his coffee like a cat slurping canary 
soup. It is Alice who finally asks:
"What precedent?"
"Primarily that of the great Lord 
Coke, who probably invented more 
legal history than ever actually 
existed. What was it that Max Radin 
said about him?"
"I don't recall.”
"Anyway you can be pretty sure 
that whenever Coke gives a historical
reason for anything, he made it up 
out of whole cloth. Right, Professor?"
"Well ... in a sense, I suppose, but 
you must realize that at the time that 
Coke wrote, the standards of scien­
tific history, which were not really 
laid down until the Germans in the 
eighteenth and nineteenth 
centuries ..."
"I will forego the Germans and rest 
upon the great tradition of the com­
mon law. If Lord Coke can invent 
practically the entire history of our 
law, I can see no reason why I can­
not invent the little bits and pieces 
that I happen to need in my own, 
more humble, fashion."
"But that's dishonest."
"My dear Alice, I assure you that I 
do my best to make sure that my 
inventions bear the mark of truth. 
They wouldn't be useful otherwise. 
On the other hand, I can see no rea­
son why 'what-really-happened' 
should bear any resemblance to the 
truth whatsoever."
"What on earth do you mean by 
truth?”
"A Pilate come to judgment! What I 
mean, my dear Portia-Pontius, is that 
it all coheres. I can't conceive of any 
other coherent epistemology. Your 
historical reality, on the other hand, 
is just a lot of buzzing, booming con­
fusion."
"If you will forgive the digression,
I can give you examples easily 
enough. The Supreme Court has 
found—or do I mean, has held?—that 
a summary entry and detainer action 
against a tenant was one that at com­
mon law required a jury, and it has 
also held that an eminent domain 
proceeding is a common law action 
in which historically there was no 
right to a jury. Both statements are, I 
think, highly questionable from the 
point of view of historical reality, and 
they don't even seem to add up to a 
coherent position. But they are true, 
so long as the justices don't change 
their collective mind.”
"But if you will examine the policy 
issues ..."
"I won't if I can help it," he says in 
his most irritating fashion and, while 
Alice sputters into her coffee, contin- 
, ues: "I thought^you wanted to know 
how Lucinda Golightly ..."
"Lucinda Day."
"... and others like her came to 
lose for the first time. As I recall, 
she'd just filed her detinue action 
alleging—and here you see'the beauty 
of treating history as a Gedankenex- 
periment..."
"Now wait just a moment!" It is 
my turn to protest. "This is getting 
totally out of hand."
"Not at all, although it might if we 
didn't have you to fill in the blanks 
in the writ. What would Lucinda's 
writ have alleged. Professor?"
"I'm not quite sure. It would be in
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Latin you know. But it would be in 
the form of an order from the king to 
the sheriff and would say something 
like: ‘Command the named defendant 
that justly and without delay he ren­
der to Lucinda Day 100 china ele­
phants, which he owes her and 
unjustly detains, as she says. And if 
he does not do so, then let him show 
cause before our justices why he has 
not done it.' That's roughly the idea, 
anyway."
"Fine. And of course the defendant, 
the next-of-kin . . . what is his name, 
by the way?"
"Gerald Grimm."
"Grimm does not render, as you 
say, the elephants unto Lucinda, and 
in consequence he has to appear in 
court, poor man."
"Poor man, nothing! He's worth 
millions and is a miser too, to boot."
"Don't identify with your client, or 
you will never be able to understand 
anything. How, by the way, does a 
Gerald Grimm come to be the next of 
kin of a James Sinjohn?"
''They're half-brothers, but they 
never really liked each other and 
Gerald went to Australia when he 
was young and ..."
"I'm sorry that I asked. Unless of 
course Grimm murdered Sinjohn? 
That would solve your problem."
"Not really. He has a alibi, and any­
way, there are eighteen other nieces 
and nephews."
"Ah. Well, to get back to your 
problem, you can see what's going to 
happen when they get to court . . . ."
"Unfortunately," I feel compelled 
to point out, "they wouldn't have just 
popped into court like that. Day 
would have had to file some sort of 
pleading, and Grimm would have 
had to answer, and so on. The whole 
point of the common law pleading 
system was to get the parties to agree 
on one simple issue that could be 
answered yes or no."
"Better yet," says Darius, who is 
looking with some interest at the 
wine card. "So what does Lucinda 
plead?"
"I suppose that her complaint . . .
Is that what it's called?"
"Actually it would be called a dec­
laration."
"So handy to have a professor 
around."
"Darius, mind your manners. The 
declaration just alleges the same 
things that were said in the writ, and 
now it's your move."
"Excellent. I think the Carlos 
V . . . "
"No brandy for you until you tell 
us what Grimm is going to answer in 
your little Gedankenexperiment." Alice 
can really be quite forceful. Some­
times I think that Darius is afraid of 
her, and that that is why he blusters 
so much.
"All right. Gerald just alleges that 
he inherited . . . Oops! Sorry, Profes­
sor. He alleges that the elephants 
were in the rightful possession of the 
late James Sinjohn at the time of said 
James's death and that he, the said 
Gerald, is the said late James Sin- 
john's next of kin and personal repre­
sentative and that he is therefore 
entitled to retain the elephants afore­
said and that the plaintiff Lucinda 
Day has no claim, right, title, or 
interest in or to said elephants afore­
said whatsoever."
"I trust that you don't draft your 
own pleadings?"
"Not in the Middle Ages, I don't, 
mon cher Herr Doktor Professor. 
Miss!"
As Darius mumbles at the waitress, 
Alice recites: "Now comes Lucinda 
and replies that the said James Sin­
john gave them to her and that the 
defendant Gerald Grimm wrongly 
detains them and refuses to give 
them to her."
Darius gives the response: "And I 
demur." And then he has the gall to 
order three glasses of Carlos V and 
add: "Though I'm not sure that the 
professor here deserves it."
I don't even like Spanish brandy.
"You can't do that!" Alice says.
"Sorry. J'adoube. Gerald Grimm 
demurs. I sort of got carried away 
there."
"How can you demur? Or, rather, 
how can Gerald demur?"
"You don't expect him to rejoin to 
such a clearly defective reply, do 
you?"
"What's wrong with my . . . What's 
wrong with Lucinda's reply?"
"You haven't alleged any tort. And 
detinue sounds in tort—right. Profes­
sor?"
"I guess so. But a wrongful 
detainer is alleged and that is a tort— 
unfortunately, perhaps, but it quite 
clearly is a tort. So I think ..." In 
my mind's eye I adjust the drape of 
my judicial robe and the tilt of my 
even more judicial wig: "So I think 
that I will have to overrule the 
demurrer."
"A Daniel come to judgment."
"All right, Portia, so now we come 
to trial, and you're going to have to 
prove that the gift was made, which, 
of course, as you know quite as well 
as I do, it never was."
"I don't see why Lucinda should 
have to prove that the gift was made. 
Since this is a case of first impres­
sion, I wouldn't expect the court to 
have any rule about the burden of 
proof. The court is going to have to 
hear argument on that point."
"But you miss the whole point," 
says Darius, turning, between his 
gloating laugh and his libations, a 
sort of triumphal purple. "That is 
where the laziness comes in."
"I'll say I miss your point. Why 
should Grimm get Lucinda's Uncle 
James's elephants rather than 
Lucinda? That's the point I thought 
we were talking about."
"Not quite," says Darius, calming 
down. "We are not talking about why 
the common law courts would say 
that Gerald Grimm has a good claim 
to James Sinjohn's elephants; we are 
discussing why they would say that 
Lucinda Day doesn't have a good 
claim to them."
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"As a matter of fact," I say, swal­
lowing some brandy and feeling 
rather left out of the discussion, 
"rights to a decedent's personal prop­
erty were determined by ecclesiasti­
cal courts, not by common law 
courts. But you aren't arguing that 
Grimm isn't Sinjohn's personal repre­
sentative, are you?" That last ques­
tion is directed to Alice.
"No."
"Then," says Darius, with a note of 
triumph in his voice, "it's exactly the 
same as if you were suing James Sin- 
john for the elephants. Do you think 
that you would have any luck suing 
him in detinue because he didn't give 
you the elephants?"
"Stop begging the question."
"To state the question is to beg it, 
as Mr. Justice McReynolds didn't 
quite have the wit to say."
"He was before my time."
"Stop avoiding the issue. Do you 
think that Lucinda's suit would have 
prevailed against her uncle himself?"
"He's dead. Methinks the court's 
writ runs not so far."
"Hypothetically, I mean. If he were 
still alive back in the dark ages when 
the law was as young and green as 
you are now?"
"Well . . . that case does feel differ­
ent. But where do you get the idea 
that Lucinda would have to be able 
to recover from her Uncle James if 
she is going to recover from Grimm?"
"Because Grimm is just there as 
her uncle's representative. That's 
what 'personal representative' 
means."
"More language analysis!"
"If you want to call it that, dear 
girl. Although it seems rather funda­
mental to me. We lawyers who don't 
have pretty blue eyes don't have 
much else to work with, besides 
words."
"I think that your eyes have a 
lovely shade of green. They just 
match your complexion."
"Thank you," says Darius with a 
touch of smugness. "I'll tell you what 
I'll do, just to make your untenable 
position more comfortable. Since I 
don't suppose, actually, that Grimm's 
being Sinjohn's personal representa­
tive is necessary to my argument, I'm 
perfectly willing to assume that 
Grimm stole the elephants. I am cer­
tain that judicial laziness would still 
keep Lucinda from recovering."
"That's preposterous. Why should 
the law protect a thief?"
"That isn't the way it work^lt's 
just that the judges are too lazy to 
bother to listen to Lucinda's claim.
She doesn't have, to use the modern 
jargon, 'standing to sue.'"
"But that is an administrative law 
concept, and we are talking about 
private property. I'm not talking 
about the Sierra Club's right to sue 
the Federal Power Commission, I'm
talking about Lucinda's right to get 
the elephants from a thief. Why 
doesn't she have that right?"
"Because her uncle never gave her 
the elephants."
"Don't you two think that you're 
going around in circles?"
"All I'm saying. Professor, is that 
Lucinda isn't going to get away with 
asserting a jus tertii."
"Oh."
"Darius, the poor old Professor has 
to pretend to understand Latin, but 
you are not going to catch me that 
way. 'Use' what?"
"A jus tertii,'" I say hastily, "is just 
Latin for 'a right of a third person.' I 
do know that much Latin, Alice. It's 
part of our jargon."
"Exactly," says Darius. "Lucinda's 
Uncle James, or his personal repre­
sentative, may have some sort of 
right—some right of action—against 
the thief, but that doesn't mean that 
Lucinda has one. When she comes in 
complaining about the thief wrong­
fully detaining her uncle's elephants, 
the court in its judicial—and, I insist, 
judicious—laziness, is going to ask: 
'And what is that to you, my dear? 
And what is that to us?' Those strike 
me as very good questions."
"But why should a court let a thief 
keep the elephants?"
"Because courts—our sort of courts, 
at least—common law courts—only 
intervene when someone has a legiti­
mate complaint against the defen­
dant. In other words, they are lazy. 
Lucinda's Uncle James Sinjohn may 
have such a complaint, the public 
prosecutor may have such a com­
plaint, but Lucinda does not have 
such a complaint. Right, Professor?"
"That is a fairly neat, if very old- 
fashioned, explanation of the stand­
ing requirement in private actions at 
common law, provided always, of 
course, that Lucinda does not have 
such a complaint. I am not sure, 
however, that it answers Alice's ques­
tion."
"You're damn tootin' it doesn't 
answer it; it begs it! My question 
was: 'Why should (with emphasis!) a 
court let a thief keep the elephants?"'
"Because he has them, and because 
no one with a better claim to their 
possession is complaining to the 
court about that fact. In a way it begs 
the question to call the thief a 'iBief.' 
Perhaps Uncle James abandoned the 
elephants, or decided to give them to 
the 'thief.'"
"Hah! Now I've got you. How 
could he give them to the thief with­
out delivering them?"
"Easily enough; the thief already 
had them. But I will withdraw that 
comment rather than confuse the 
issue. The whole point is that the law 
protects possessors and others with a 
better right to possession than the 
possessors, but it doesn't protect peo­
ple like your client. Miss Day, who
never was a member of either of 
those classes."
"But why does the law protect pos­
sessors?"
"Ah! There you have me, Alice, my 
dear. A truly lazy judge wouldn't 
bother to listen to anyone's com­
plaint, not even a possessor's. I sup­
pose that the answer is that if there is 
no case that a judge will judge, then 
it just is not proper to call him a 
judge. You'll say that that's just 
semantics of course. And I will admit 
that we have reached the weakest 
point of my argument. Perhaps the 
Professor can tell us why the early 
law courts protected possession."
"I had not really intended to take 
part in this discussion, but, since you 
ask, one might hypothesize that the 
king's judges felt that they should 
protect possession because the king 
their boss had more possessions than 
anyone else. I should think that you 
would like that argument, Darius."
He nods his agreement as I continue. 
"I suspect, however, that their main 
motive was to protect the King's 
peace. The earliest causes of action 
that didn't involve the distribution of 
governmental power ..."
"What are you talking about?" asks 
Alice.
"I mean that the earliest causes of 
action that did not involve freehold 
estates in land, and those estates 
were about all that there was in the 
way of government . . . Those earliest 
causes of action all seem to have 
originated as non-physical responses 
to physical violence."
* "I think that I,would agree with 
you, Professor, if I could understand 
what you are talking about."
"Thank you, E>arius."
"Then I suppose that I wouldn't 
agree," says Alice.
"As I understand it, the Professor is 
saying that—if you leave aside real 
property cases which had, in feudal 
times, important political implica­
tions—the only wrongs that the 
courts would correct were those that 
threatened the king's peace with 
some sort of disturbance, vi et armis, 
contra pacem regis, and all that."
"You state it a little more bluntly 
than I would dare, but I think that 
that is roughly correct."
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"I don't disagree with that," says 
Alice. "But I don't see what it has to 
do with the question that Darius 
keeps wandering away from, which 
is: Why is there a delivery require­
ment for a gift? I can see why the 
courts would discourage violence, but 
that doesn't explain why they will 
refuse to admit that the gift to 
Lucinda was valid."
"Well, perhaps it would be easier if 
we turned the question around.
Would you advise Lucinda to use 
self-help and go and take the ele­
phants from Mr. Grimm?"
"Of course not!"
"All right .... But why wouldn't 
you give such advice?"
"Because it would be a tort, maybe 
even a crime. Because it would be 
exactly the sort of thing that you just 
said the medieval courts would act 
against. It would be a trespass vi et 
armis to personal property. That's 
basic."
" de bonis asportatis," I say, but 
am ignored.
"Exactly," says Darius, swallowing 
the last of his brandy and waving dis­
tractedly at the waitress. "Exactly.
And if Lucinda did not follow your 
advice and did help herself to the ele­
phants, then Gerald Grimm could 
sue her successfully. Does that 
explain things?"
"No."
"In that case I'd better order us 
another round,” says Darius, match­
ing the act to the thought. "The rea­
son Lucinda would be liable if she 
just took the elephants is, of course, 
that her Uncle James never gave 
them to her. Can't you hear how silly 
her defense would sound:
'"And why, may I ask, did you take 
the elephants from Mr. Sinjohn?'
"'Well . . . Uncle James said that he 
was going to give them to me.'
"'And did he give them to you?'
"'Well . . . no. But he intended to.'
'"But did he give them to you?'
"'Well . . . not actually, me Lord.'
"'Then that's not a defense, is it?' 
says the judge, putting on his hanging 
cap and ordering the bailiff to drag 
your poor client off to the gallows.
"You see how it would go. But if 
James Sinjohn had actually given, 
handed, made a manual transmission 
of, delivered, transferred possession 
of—use whatever word you like—the 
elephants to Lucinda Day, then she 
wouldn't even have needed a 
defense."
"Why not?"
"Because then she would have had 
the elephants herself and therefore 
she would not, and could not, have 
taken them from Gerald Grimm. And 
if he had taken them from her, then 
she would have had a good cause of 
action against him. That's how gifts 
work."
We all take a drink, Darius waving
his glass in triumph, sloshing brandy 
on the tablecloth. "That's how gifts 
work. They just transfer possession 
peaceably. And the courts protect 
peaceably obtained possession. So, if 
you are given something, then the 
courts will protect you; and if you 
aren't, they won't. There's no policy 
there; no rule there. There's nothing 
to think about. It's just a fact. If you 
are given something, then you've got 
it, and if you've got it, then the 
courts will let you keep it, and if you 
haven't got it, because you weren't 
given it, then the courts won't help 
you get it. Simple. Them what 
doesn't have, doesn't get."
"Darius. You are getting overexci­
ted."
I really do believe that Darius is 
afraid of Alice. At least he keeps 
quiet for a moment while she says:
"But of course I know all that; but 
it still doesn't answer my question as 
to the underlying policy that protects 
possession but doesn't protect 
James's intent to make a gift. Perhaps 
in the Middle Ages with all the vio­
lence around, it was a sensible rule, 
but I don't see why we should still 
be stuck with it today."
"There is still a lot of violence 
around."
"Professor, you are getting as bad 
as Darius."
"No he isn't," says the latter, recov­
ering his self-possession. "If he was 
as bad as I am. he would start talking 
about the difference between Hohfel- 
dian rights and Hohfeldian privileges. 
Except that maybe he wouldn't, 
because he's a professor and actually 
knows about those things. Or, at 
least, is supposed to."
"I'm sorry, Alice, but I am afraid 
he's right in a way." I feel that I have 
to speak softly; I don't want her 
wrath turned against me; and yet the 
point, which Darius did not quite 
make, is, when you see it, a revela­
tion. "A touch of Hohfeldian analysis 
would seem to be just the thing to 
explain why you and Darius are in 
disagreement, to explain that you are 
talking about different things."
"Oh Lord! And I thought that I was 
joking. I suppose that you are going
to claim that I have been talking 
about privileges all this time, while 
Alice has been talking about rights. 
And you had the nerve five minutes 
ago to accuse me of indulging in 
semantics—as if there were some­
thing wrong with that."
"That wasn't quite what I was 
going to say. But, considering that I 
am paying for this rather unprofitable 
lunch, I would consider it to be 
appropriate for you to listen to me 
for a moment."
"My dear boy, speak. Do. I had 
thought, forgetting naively all that I 
know about professors, that you had 
wanted to listen to us. I should have 
known better."
Ignoring Darius, I continue: 
"Everybody knows about the distinc­
tion that Hohfeld drew between what 
he chose to call on the one hand— 
perhaps unfortunately—'rights' and 
on the other 'privileges'; but ..."
"I'm not sure that I remember that 
distinction; I'm not even sure that I 
ever heard of it," Alice says.
"She went to one of those schools 
that stress policy arguments," says 
Darius.
I suppose that I am too easily dis­
tracted; but, despite the amused look 
on Darius's face, I feel obliged to 
explain—which I fear means to lec­
ture—for a moment. "In Hohfeldian 
terminology, a privilege is the right, 
or, as I suppose I had better say, the 
entitlement, to use something. Thus, 
for example, James Sinjohn had the 
privilege of using his china 
elephants .... How does one use a 
china elephant?"
"Don't ask," says Darius.
"By selling them for lots of money," 
says Alice.
"Hold that example for a moment, 
please, Alice. It's directly relevant to 
the distinction that I wish to make in 
a moment. But," I continue, "the 
privilege of using the elephants, by— 
ah, say—looking at them or throwing 
them against the wall, is radically dif­
ferent from the right of excluding 
others from looking at them or 
throwing them. A right is a 
right . . . that is, a right is an entitle­
ment to keep other people from 
doing things, which is, when you 
think about it, quite different from 
the privilege of doing something 
yourself. And a key difference 
between rights and privileges ..." I 
fear that I am wandering even fur­
ther from the point, and yet the lec­
turer's compulsion grips me. "The 
key difference between rights and 
privileges lies in the fact that one can 
exercise a privilege simply by using 
the res—that is, the thing, like the 
elephants—to which it appertains, 
whereas in the case of a right, one 
can enforce it (at least in the normal 
course) only by obtaining the assis­
tance of a court. The whole distinc-
7
tion is summed up in the applicable 
verbs: one exercises a privilege, but 
one enforces a right."
"How long, O Lord?" Darius says.
"Be patient. You can see, Alice, that 
a Hohfeldian analysis is helpful in 
discussing the sort of questions you 
and Darius were debating. Thus, 
Darius's position is that originally the 
courts recognized possession as giv­
ing the possessor both the privilege to 
use and the right to exclude others 
from using the elephants."
"I know that that is Darius's posi­
tion. And I also know that it has 
nothing to do with my concerns."
"Exactly," I say in triumph. "And 
that is because you have totally over­
looked the Hohfeldian distinction 
between rights and privileges, on the 
one hand, and powers and . . . uhh, 
and . . . and . . . immunities: I guess 
that is the proper term. Anyway, you 
are ignoring the distinction between 
rights or privileges and the higher 
order concept of powers."
"Pardon me?"
"That's where your example of sell­
ing the elephants comes in," I say. 
Alice looks unhappy; Darius, bored. 
The compulsion is upon me.
"Hohfeld distinguishes between 
'rights' and 'privileges' as opposed to 
what he denominates the 'power' to 
change the legal relations of another 
person or—to clarify it all in a man­
ner that he would not approve of—to 
transfer those rights and privileges to 
another person. Now you both seem 
to agree that the possessor of the ele­
phants has both the privilege to use 
them and the right to keep others, at 
least those others without a greater 
right of possession, from using them. 
So what you have really been talking 
about—at least, what Alice has really 
been talking about—is the power to 
transfer the elephants and why that 
power was not exercised successfully 
in her client's favor. Of course when 
she spoke of selling the elephants for 
lots of—as I believe she said—money 
she was also talking about the exer­
cise of a power to transfer the ele­
phants."
"Of course," says Darius, "but that 
does not get us any further along. All 
I've been saying, to use your psuedo- 
scientific vocabulary, is that the rights 
and privileges are attached to the ele­
phants, so the only way that one can 
exercise the power to transfer those 
rights and privileges is to transfer the 
elephants, and that aot of transfer is, 
of course, exactly what “we mean by 
delivery."
"Of course," says Alice, "the whole 
point is that I can't see why the 
transfer of the elephants is the only 
way to exercise the power to transfer 
the rights and privileges appurtenant 
to the elephants. The fancy vocabu­
lary doesn't seem to help very 
much."
"But," I say, "transferring the ele­
phants is not the only way to transfer 
the rights and privileges that go along 
with the elephants: if it were, I 
would admit that we have no need 
for the 'power' terminology. You 
know there are other ways to trans­
fer elephants; as you, yourself, 
pointed out: you can sell them."
"Excuse me. Professor. I was speak­
ing of the law as it originally devel­
oped. At that time the rights, and the 
privileges, and the power to transfer 
the rights and the privileges, all went 
right along with the elephants."
"Perhaps. I am not sure that the 
courts were ever as unsophisticated 
as you are making them out to be, 
Darius. But in any case Alice is talk­
ing about today, whatever you may 
be talking about, and today it is pos­
sible to exercise the power of trans- 
fering the rights and privileges to a 
thing in many different ways besides 
simply giving the thing to someone. 
And with those possibilities the word 
power becomes quite helpful."
"How?" asks Alice. "I don't see 
how the word power helps in answer­
ing my question."
"It doesn't answer your question,"
I admit, "but it does help ask it."
"How?"
"Isn't your question simply: Why is 
not a mere declaration by a possessor 
of an intention to transfer the thing 
possessed a sufficient exercise of that 
possessor's power to transfer the 
rights and powers appurtenant to the 
thing?"
"I suppose that that is my question, 
but you do not seem to have made it 
any simpler."
"Don't complain, dear girl. That 
way of phrasing things does make 
things more difficult for me. I can't 
very well claim that it is analytically 
true that James Sinjohn did not trans­
fer the rights and privileges relating 
to the elephants because he failed to 
transfer the elephants. It is still ana­
lytically true that he did not make a 
gift of the elephants to Lucinda Day 
because he didn't give them to her.
But that does not, I admit, answer 
your question as to why the courts 
will not treat the rights and privileges 
as being transferred even though the 
elephants remain unmoved. All that I 
insist is that, if the courts should 
decide that the rights and privileges 
were transferred even though there 
was no delivery, one should not call 
that process of transfer a gift."
"Then what is it?" asks Alice.
"I don't know .... A sale? A decla­
ration of trust? An enforceable prom­
ise?"
"Well, then why wasn't the transfer 
to Lucinda a sale?" Whatever else 
Alice may be, she is persistent.
"Aside from the analytical conclu­
sion to be drawn from the fact that 
there was, in fact, no transfer, I sup­
pose that the answer is because there 
was no consideration. Right, Profes­
sor?"
"That there was no quid pro 
quo . . .
"Then why wasn't there a declara­
tion of trust?"
"That's a tricky one. I confess that 
the only answer that I have for that 
is that, if saying that one intends to 
give something to someone is enough 
to constitute a valid declaration of 
trust, then every failed gift would 
turn out to be valid as a trust. And if 
that were to happen, then all the law 
about gifts, including the fact that 
they must be delivered, would be 
thrown out the window. And then 
where would we be after having 
wasted a good bit of our lives and 
earthly goods, and perhaps even bits 
and pieces of our immortal souls, 
learning about the law of gifts from 
boring people like the Professor here?
"But I don't suppose that you con­
sider that to be a satisfactory 
answer."
"No. I don't. And besides, Lucin­
da's Uncle James didn't just say that 
he intended to give them to her. He 
actually said that he had given them 
to her."
"Then perhaps you gave up too 
easily."
"You mean that . . . ?”
"Perhaps. Perhaps in an equity 
court that could be treated as a decla­
ration of trust. You have a fighting 
chance."
And then Alice gives Darius a big 
kiss and runs from the room, and he 
sits there with a silly grin, still drink­
ing brandy and dappled with spots, 
and all that the project has given me 
is a headache.
And that, O! my friends, is how it 
came to be that a gift must be deliv­
ered.
And the frustrating thing is that I 
have learned nothing that I did not 
already know. All of Darius's Quatsch 
is no more than what Lord Esher 
meant back in 1890 when he wrote 
in Cochrane v. Moore that "actual 
delivery in the case of a 'gift' is more 
than evidence of the existence of the 
proposition of law which constitutes 
a gift, ... it is a part of the proposi­
tion itself."
But when I say this to Darius, he 
begins to fade, flickering a bit around 
the edges, and says feebly, as if—as is 
the fact—he has eaten too much, "It's 
more than garbage in, garbage out, 
you know. We have given you some­
thing—a way of looking at things— 
which, though incorporeal and not 
subject to manual transmission, 
should be of some value to you. But 
then"—growing fainter still—"I 
always knew that you were rather an 
ingrate." And—before I can kick 
him—he is gone, leaving behind only 
some spots and stains upon the air 
above the chair in which he still sits 
in memory: kidney, blancmange, and 
brandy.
Just so.
About the author: Professor Peter D. 
Junger is in absentia this year, visiting 
on the law faculty of the University of 
Miami. A graduate of Harvard (both 
A.B. and LL.B.j, he practiced in New 
York for nine years with the firm of Pat­
terson, Belknap & Webb before coming 
to Case Western Reserve in 1970. His 
primary area of scholarship has been 
environmental law, but his interests are 
wide-ranging—and not only within law. 
He regularly takes advantage of the 
University's tuition benefits to enroll in 
such classes as philosophy, mathemat­
ics, or foreign language, and he is one 
of the Law School's resident experts on 
computers (see page 251: recently he has 
had released time from teaching to pre­
pare a report on academic aspects of 
law and computers.
Two Bar Presidents
When the presidents-elect of the 
American Bar Association and the 
National Bar Association met in Chi­
cago last spring at the ABA Leader­
ship Conference, the president-elect 
of the NBA asked his ABA counter­
part: "Did you know that we have 
something in common? . . . We're 
both graduates of the Case Western 
Reserve Law School."
"You're kidding!" was the 
astonished reply.
Incredulity is a fair enough 
response to the idea that a law school 
as small as Western Reserve's was in 
the 1950s could have produced two 
national bar presidents—by happy 
coincidence, in the same year. But it 
is true. Fred D. Gray, president of the 
National Bar Association, and Wil­
liam W. Falsgraf, president of the 
American Bar Association, both grad­
uated from the Case Western Reserve 
School of Law, Gray in 1954 and 
Falsgraf four years later.
Whatever the explanation—and 
Falsgraf has offered the hypothesis 
that "it must have been something in 
the water"—both men give the Law 
School some of the credit for their 
ascent. The faculty then was small 
but committed. By Falsgraf's time, 
many were in their last years of 
teaching; it was the end of an era. 
"They were of the old school, " Fals­
graf recalls. "They were imbued with 
the traditions of the law—great phi­
losophers. They had an influence."
Though Gray and Falsgraf have 
their law school in common, they 
came to it by routes almost as differ­
ent as one could imagine. Falsgraf 
grew up in Cleveland, the son of an 
earlier graduate of the Law School, 
Wendell A. Falsgraf, '28. Though he 
went away to college (Amherst), the 
younger Falsgraf decided to come 
home for law school: he intended to 
practice in Cleveland.
Gray spent his childhood in Mont­
gomery, Alabama. His father died 
when Fred was two years old, and 
his mother, a domestic worker, raised 
the five children. Gray took his bach­
elor's degree at Alabama State Uni­
versity (the state's college for blacks) 
and left home for law school—of 
necessity, for there was no black law 
school. As was the practice then, Ala­
bama sent him out of the state. He 
chose Western Reserve largely, he 
says, because its all-in-the-morning 
class schedule would enable him to 
hold a job.
When Bill Falsgraf received his law 
degree in 1958, he started practice 
with his father's firm, which later 
merged with the firm now known as 
Baker & Hostetler. An earlier issue of 
In Brief (June 1984) detailed his 
career. Briefly, Falsgraf has had a
practice primarily in environmental 
law—a field he got into "quite by 
accident," he says, but in which he 
has been notably successful.
When Fred Gray finished law 
school in 1954, he stayed in Ohio 
long enough to take the bar exam and 
then returned to Alabama, where he 
took a second bar exam 30 days later. 
Though his adviser, Professor Sonen- 
field, tried to persuade him to stay in 
Cleveland—"He thought I wouldn't 
get a fair chance in Alabama," says 
Gray, "but in Cleveland I might 
develop into a pretty good lawyer" — 
Gray had come to law school "only 
to go back."
He explains: "At that time, there 
were no black lawyers in Montgom­
ery. Everything in Alabama—and in 
all the South—was segregated. I had a 
feeling that if we had black lawyers, 
they would be able to tackle some of 
our problems and solve them. I went 
to law school with the express pur­
pose of coming back to Montgomery 
and entering into civil rights litiga­
tion—though I didn't tell anybody 
that at that time!"
Returned to Montgomery with his 
law credentials. Gray rented an office 
and held an open house. "I met a 
white lawyer," he says, "who lent me 
some books for the occasion. The 
next Monday I took his books back 
and started to practice." Business 
was slow at first, and he could take 
time almost every day for lunch with 
a friend—often, with a friend named 
Rosa Parks.
A list of Gray's most significant 
cases begins with City of Montgomery 
V. Rosa Parks and reads like a history 
of the civil rights movement—which 
it is. He has represented the NAACR 
Dr. Martin Luther King, Jr., freedom 
marchers and freedom riders, sitters- 
in at lunch counters, and the first 
challengers to the whites-only admis­
sion policy of Alabama's schools and 
colleges. One case on the list has had 
particular effect on his own career: 
Gomillion v. Lightfoot gave governing 
power to the black majority of Tuske- 
gee and Macon County, and Gray's 
law firm, as counsel to various gov­
ernmental entities, has had a kind of 
practice that is rare among black or 
mainly black firms.
An indicator of Gray's success as a 
civil rights lawyer is that the firm 
now does "not nearly so much civil 
rights work as we used to." But he 
did, fairly recently, have the experi­
ence of handling a civil rights defense, 
when Tuskegee Institute was sued by 
a white member of the faculty. Gray 
was amused when the appellate 
judge, who had earlier been on the 
district bench for many years, 
greeted him as he rose for his argu-
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ment: "Mr. Gray, we have come full 
circle.”
By now, Gray is almost a member 
of the Alabama Establishment. He 
served a term in the state's House of 
Representatives as one of the first 
two black members since Reconstruc­
tion. He is a state bar commissioner, 
elected from a four-county circuit 
that is predominantly white although 
it includes predominantly-black 
Macon County. And when In Brief 
spoke with him in the summer, he 
had just addressed the luncheon 
assemblage of newly admitted mem­
bers of the Alabama bar.
Both Gray and Falsgraf have 
reached a point in their professional 
and personal lives when they can 
afford to deal with the demands of 
national office. Falsgraf says that 
when he first thought of running for 
the ABA presidency, his children 
were in their teens, and he delayed 
his effort because of all the travel it 
would entail. By now the three 
young Falsgrafs are grown and gone 
from home. Gray's children, too, 
have reached an age of indepen­
dence; the youngest of the four is in 
his last year of college.
Gray estimates that as president­
elect he gave 25 percent of his time 
to NBA matters; as president he 
expects to give more. Falsgraf 
guessed a year ago that being ABA 
president-elect would take 50 percent 
of his time. In fact, he says, it was 
closer to 75 percent on the average 
and, when In Brief spoke with him, 
"100 percent in the last 2 months."
Both get some help from the staff 
of their organizations. But the NBA 
staff is small, and the distance 
between its Washington headquarters 
and Gray's base in Alabama means 
that he depends more on his own law 
office. The ABA's office of president 
and president-elect has a staff about 
the size of the entire staff of the 
NBA. They prevent Falsgraf from 
"drowning,” he says, in correspon­
dence, and he depends on them for 
research and background for his 
many speeches—"but I really don't 
like working with speech-writers. I 
re-write everything in my own 
voice."
Although both organizations at least 
theoretically pay their officers' 
expenses, both Falsgraf and Gray are 
finding that there are costs to them 
personally. "They're supposed to reim­
burse me," is the way Gray puts it. 
Since the NBA is not in the best of 
financial health, and since Gray has 
done more traveling than is usual for 
a president-elect, one suspects that he 
is financing much of his official activ­
ity. Falsgraf commented that although 
the ABA is quite willing to pay his 
and his wife's expenses ("and in fact 
they encourage the spouse to travel"), 
it is hard to keep track of every item 
and "a lot falls through the cracks. 
And the clothes you have to buy!" he 
continued. "I expect that in the end 
all of this will have cost me 20 to 25 
thousand dollars."
[When In Brief hazarded the hope 
that at that point Mr. and Mrs. Fals­
graf would be equipped with a life­
time wardrobe, assuming never a 
change in fashion or in waistline, 
Falsgraf squashed the notion: "With 
all the traveling, the clothes get hard 
wear! You triple the dry-cleaning bill. 
No, we're not amassing a large ward­
robe—but we're famous benefactors 
of Goodwill!"]
Most of Gray's travel has been 
within the United States, but Falsgraf 
has done considerable globe-trotting 
as representative of the American 
bar. He went to Israel as guest of the 
government and the bar, to Vienna 
for the biennial meeting of the Inter­
national Bar, and to Madrid for a 
meeting of that organization's coun­
cil. Since he had the obligation in 
Spain, he accepted an invitation to 
speak in Sicily "on—of all things!— 
criminal law."
That proved a somewhat discon­
certing experience. It was a convoca­
tion of Italian law professors, one of 
whom, preceding Falsgraf on the pro­
gram, went on interminably ("as pro­
fessors are wont to do") about vari­
ous aspects of Italian criminal law , 
and finally concluded with the 
thought that Italian law was so fun­
damentally different from American 
law that he really didn't ^ee that they 
could get anything useful from Amer­
icans. At which point, says Falsgraf, 
he thought, "Why am I here anyway? 
Why don't I just hand my paper to 
the chairman and go to the beach?"
Travels this summer took Falsgraf 
to London, of course, for the ABA's 
annual meeting, and then to Edin­
burgh and Dublin ("so nobody's feel­
ings would be hurt"), then to West 
Berlin for the annual meeting of
In Brief visited Bill Falsgraf in June in his 
Cleveland office.
World Peace Through Law, and then 
on to Melbourne for the annual meet­
ing of the Australian bar.
In addition, Falsgraf covered plenty 
of American ground during the year: 
"Los Angeles, New York, Washing­
ton, Florida, Youngstown, Canton, 
Dayton, Toledo . . . .” He made a 
point, he says, of accepting invita­
tions in Ohio while he was president­
elect, reasoning that the demands on 
his time would be even greater in the 
year following and that he ought 
early to fulfil his obligations to his 
home state.
Both bar presidents are clearly 
enjoying their experience and relish­
ing a certain measure of fame, but 
just as clearly they take the presi­
dent's job seriously and they are sus­
tained by a sense of mission. Gray 
hopes to leave the NBA in a stronger 
position, with increased membership. 
He is focusing, he says, on groups of 
black lawyers that the organization 
has not really tapped previously—law 
school teachers and administrators, 
for example. At his suggestion, the 
NBA has waived dues for law stu­
dents and graduates in their first year 
out; Gray thinks that "once we have 
them in the organization, they'll stay 
with us." Gray attended the national 
meeting of the Black Law Students 
Associatiop last year and many of the 
regional meetings—"every one," he 
says, "where I was invited to play 
any sort of. meaningful role."
Gray's sense of mission goes 
beyond the organization itself to 
black lawyers generally and to the 
black community as a whole. "We 
still have some really serious prob­
lems," he says, "in terms of bringing 
black lawyers into the mainstream of 
the profession. The situation of [my 
own] firm in Tuskegee is unusual; 
most black lawyers don't have the 
opportunity to provide the kinds of 
services that we can render."
Gray is very much concerned about 
"the attitude of the Justice Depart­
ment," and he sees this as "a crucial 
period" in which minorities' previous 
gains are threatened. He hopes to 
link the NBA with other organiza­
tions (e.g., the Black Leadership Con­
ference, the Congressional Black Cau­
cus, the National Conference of Black 
Mayors) and work in concert to pre­
serve past gains and move forward. 
"Our theme for this year is 'Partners 
in Unity—the Black Lawyer and the 
Black Community' We mean it. We 
want to be partners with everybody."
Falsgraf shares Gray's concern for 
minority lawyers. He sees a continu­
ing role for organizations like the 
NBA, and he has worked to involve 
more minority lawyers and more 
women in the ABA structure. "When­
ever I have a chance to speak about 
minorities and women, I do," he 
says. "I've used the appointive pro­
cess to increase representation at the 
level of leadership. And I've written 
to section leaders, urging them to do 
the same."
Falsgraf thinks, too, that his organi­
zation should address social prob­
lems. A year ago he told In Brief that 
a focus of his presidency would be 
the delivery of affordable legal ser­
vices. "Since then," he says, "I've 
come to realize that the needs of the 
elderly are a special problem. In the 
next 15 to 20 years the elderly will 
increase in number, from about 12 
percent of the population now to 
something like 20 percent. They have 
unique legal problems—pensions, 
social security, nursing homes . . . and 
the whole question of the right to 
die."
He is looking, as well, across 
national boundaries. "We've done a 
good job," he says, "of relating to 
other common law countries, but 
we've done a very poor job of relat­
ing with the countries just south of 
us—Mexico, and Central America. 
There's a language barrier, of course, 
and there are great differences in our 
approaches to law. But 1 think we 
have a lot we could offer them. I 
think we might export ideas about 
the independence of the judiciary, 
and the independence of the bar. 
There are a lot of things we could 
talk about."
Falsgraf has learned, he says, that 
"you can't always choose your own 
issues." The tragedy of Bhopal and 
its repercussions have presented the 
American bar with unexpected and 
not-entirely-welcome issues. Then 
there are the issues surrounding med­
ical malpractice—not, says Falsgraf, 
"something that I'd choose to spend a 
lot of time looking into. But I will 
have to, because the doctors perceive 
this as a real crisis. They are con­
vinced that it's (number one) lawyers 
and (number two) the tort system as 
a whole that's stacked against them. 
They don't understand that—politi­
cally—you're just not going to change 
the tort system that has been in place 
for hundreds of years. It's a situation 
that's not amenable to a quick fix. It's 
going to occupy us for at least a cou­
ple of years."
When In Brief asked first Falsgraf, 
then Gray, what they liked most and 
least about their presidential experi­
ence thus far, the answers were
remarkably similar. "The people," 
both said immediately, are the best 
thing. "I've met so many people," 
said Falsgraf, "who are interested 
and friendly—and who want to be 
involved. It has been exciting to be a 
part of that." The worst part of the 
job, say both the presidents, is worry 
about the organization's financial 
problems—"and every organization," 
says Falsgraf, "has some problems." 
Falsgraf particularly loathes the 
"interminable meetings” at which 
"we agonize over numbers, and it 
drives me to distraction. My pet 
peeve is the people whose lives 
revolve around counting beans, who 
worry about a 25-dollar expense item 
in a budget of 50 million. Sometimes 
I think that if I never see another 
number, it will be too soon!"
Though both men are having a 
splendid and memorable year, neither 
one will grieve to see the end of his 
term. "I'm looking forward to getting 
back to the practice of law," says 
Falsgraf. "And I know that's an event 
toward which my partners look for­
ward with great anticipation!” Gray, 
too, says, "I intend to practice law— 
and rest just a little bit. And I've got 
to do some writing. That's what my , 
wife wanted me to do before this.
I've had a really full career, and I 
think there's a story that needs to be 
told. Once this year is over. I'm going 
to get to work on that."
-K.E.T.
The Law School Clinic:
A Success Story
Across the street from George 
Gund Hall, in the old Glidden man­
sion at 1901 Ford Road, the school's 
student practice clinic provides legal 
services to needy clients and provides 
third-year students with an educa­
tional experience that is not theoreti­
cal, not simulated, but absolutely 
real. Under the supervision of staff 
attorneys, students enrolled in the 
Civil Practice Clinic or the Criminal 
Defense Clinic learn by actually 
doing—and know that what hinges on 
their performance is not only an A or 
a B, but whether Mr. Smith gets 
evicted from his dwelling or whether 
Mr. Jones gets a jail term.
It's not a glamorous way to begin 
law practice, and most of what goes 
on in the Law School Clinic is not the 
stuff of which headlines or even arti­
cles in alumni publications are made. 
Most problems never become cases,
and most cases settle quietly. But 
every now and then student interns 
find themselves in a public court­
room representing their client before 
a judge and a jury. Last spring the 
clinic had two jury trials—and won 
them both.
The criminal clinic's was an assault 
case, arising from a traffic accident in 
a west-side suburb in the summer of 
1984. After the incident one driver 
(we'll call him Jones) followed the 
other car into a parking lot; blows 
were exchanged; Jones drove away, 
injured, and sought treatment in a 
hospital emergency room. Later he 
learned that a complaint had been 
filed against him. The Case Western 
Reserve Law Clinic was appointed
his counsel, and third-year student 
Michele Cydulka was assigned the 
case.
"The facts really were against us," 
she says. "He had followed the other 
driver. And the state had a very cred­
ible disinterested witness—a dentist— 
who had seen some of what went on 
in the parking lot. "But my client 
insisted that the other man had 
raised his fists first, and that he him­
self had acted in self defense. He 
refused to plead guilty to anything.
"He had a factory job, though he 
couldn't work for two months after 
he was hurt in the fight. He had been 
in some trouble, but he really seemed 
to be trying to straighten out his life. 
He simply did not want to go to jail."
Cydulka and her adviser, staff attor­
ney Judith Lipton, went together to 
see the parking lot, and Cydulka pre­
pared a diagram for use in the court-
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room. Later Lipton went back with 
another clinic student and took pho­
tographs. Cydulka telephoned the 
prosecutor and arranged for the file 
to be sent across town to her. ("It's 
easier when it's Cleveland Heights or 
Shaker Heights—you just go to the 
prosecutor's office.") And she spoke 
by telephone with the complainant, 
"who was a little hostile," and the 
state's witness, "who was very coop­
erative and said all along that the 
light was poor and he hadn't seen 
everything clearly." She also lined up 
two witnesses for the defendant, 
including a person who had seen him 
in the emergency room.
Lipton and Cydulka decided to ask 
for a jury trial, and at that point Lip­
ton brought in another student, Jane 
Haughney to take some of the bur­
den off Cydulka. Haughney was to 
handle the voir dire and the direct 
examination of one witness.
Though they felt that the odds 
were against their client, the student- 
attorneys were confident that they 
were well prepared to represent him. 
"Judy was really thorough," says 
Haughney, "and she deserves a lot of 
credit." Cydulka recalls that "the 
night before the trial Judy came over 
to my house and sat in the living 
room listening to me go over my 
opening and closing statements." 
Somehow the students could feel con­
fident even though their primary wit­
ness, the defendant himself, had 
failed to show up for his appointment 
with them the day before the trial.
Though they had hoped for a jury 
of young blue-collar workers, what 
they got was mainly middle-aged 
housewives. Perhaps that was just as 
well. Cydulka recalls that "some of 
the women kept smiling at me reas­
suringly—we had explained that we 
were student-interns—as if to say, 
'You're really doing very well!"'
Cydulka was able to persuade the 
jury that there was a reasonable 
doubt. "Our client had told me that 
the other man was bigger, but you 
never know what that means. He 
could have been tall and skinny and 
frail-looking. Instead he was six-feet- 
three, over 200 pounds, and he 
stayed in shape playing full-court 
basketball. Incidentally, it was Judy's 
suggestion that I ask him in cross- 
examination whether he played full- 
court or half-court."
Haughney interrupts: "What really 
persuaded the jury was that Michele 
asked the guy to stand up. Here's 
Michele, about five-four even in 
heels, tilting her head back to look 
up at this towering hulk. It was an 
interesting tableau."
Professor Kenneth Margolis (centerj with 
Robert Jenner and Hedy Kangesser. The 
Glidden mansion, home of the clinic, is in the 
background.
The civil clinic's cause celebre in the 
spring was the case of a tenant whom 
the Cuyahoga Metropolitan Housing 
Authority sought to evict from his 
apartment, alleging that he frequently 
disturbed his neighbors by being 
loud, drunk, and disorderly. Robert 
Jenner and Hedy Kangesser under­
took the defense of "Mr. Smith" and 
won a decision for him in Municipal 
Court.
Jenner and Kangesser describe their 
client as a "rather harmless" man in 
his mid-50s, a Korean war veteran 
who had lost his factory job (after 27 
years in it) when the plant moved out 
of the city. They asked for a jury trial 
and set out to persuade the jury that 
Smith represented the behavioral 
norm in the housing project, and that 
it would be unfair to evict him when 
he was no worse than other tenants.
The two students asked Smith for a 
list of his friends and set out to 
recruit witnesses who would testify 
on his behalf. One of the women 
they telephoned declined to get 
involved, saying that she liked Mr. 
Smith but she was "too old and too 
crippled" to come to court. But they 
were successful in locating a former 
security guard known to Smith only 
by her first name, "Roberta," and * 
Roberta agreed to testify. Besides ply­
ing their telephones, Kangesser and 
Jenner made two visits to t^e housing 
project (visits which they say were 
among their more memorable learn­
ing experiences in law school).
With motions and counterclaims 
and arguments over interrogatories 
and jury instructions, the trial went 
on nearly three full days before the 
case went to the jury. The plaintiff's 
attorney produced a number of secu­
rity guards as witnesses, but only two 
of Smith's neighbors. One was an 
elderly woman who propelled her 
wheelchair with such energy and 
abandon that she earned the nick­
name "Speedy." The other we shall 
call "Mrs. Slow": she walked very, 
v-e-r-y slowly and proved to be 
Smith's "friend" who had said she 
was unable to come to court. The 
student-attorneys argued to the jury 
that the two ladies hardly evidenced 
any wholesale disturbance of the 
neighborhood by Mr. Smith.
Further, when Mrs. Slow testified 
that Smith had never worked under 
her direction as a project guide and 
had never run errands for her, the 
witnesses for the defense—including 
Roberta, the former security guard- 
all contradicted her testimony, and 
the student-attorneys were able to 
suggest to the jury that perhaps Mrs. 
Slow's memory was not all that it 
used to be.
Kangesser and Jenner put five wit­
nesses on the stand: Smith himself, 
who came across very well ("Hedy 
did a great job," says Jenner, "in 
direct examination"); three friendly 
neighbors; and Roberta, who may 
have been the key. "Mr. Smith is 
average," she declared on the stand. 
"He's no worse than anybody else 
there."
It took the 8-person jury several 
hours to reach a 6-2 verdict for the 
defendant. As this is written, the 
CMHA has been granted a new trial, 
and the clinic has appealed that deci­
sion and protested the judge's dis­
missal of a counterclaim. But let us 
end the story with the students' vic­
tory.
Both Kangesser and Jenner remem­
ber moments during the trial that 
they'd rather forget. When the judge 
polled the jury, the first three jurors 
who spoke said they "disagreed" 
with the verdict. The judge sent them 
back to the jury room to resolve the 
apparent confusion, and while they 
were out Kangesser said to the judge 
that the jury hadn't understood his 
question. He gave her a stern reply 
beginning, "Young lady, ..." Later 
he summoned her to his chambers, 
and she went in with knees shaking, 
thinking—as she tells it—"Oh, what 
have I done! My career is over before 
I've started! I'll never be able to prac­
tice in Ohio!" But he merely wanted 
to apologize for his abruptness, and 
she returned an apology.
Jenner got into trouble when, in his 
closing statement, he reminded the 
jury that the housing project "is not 
the Bond Court Hotel or Stouffer's 
Inn-on-the-Square," In rebuttal, says 
Jenner, "the other attorney was bril­
liant. She said to the jury, 'He's trying 
to tell you that if you're poor you 
don't deserve to live decently."' Then 
after the trial was concluded and the 
jury dismissed, two of the jurors said 
to the judge, "We want to talk to that 
young man.”
"I went over to them," says Jenner, 
"thinking that no doubt they
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brilliant advocacy. But they really 
gave it to me about what they mis­
construed as my attitude toward the 
projects and the people in them. 
Without at all meaning to, I had 
offended them. There was no point 
in my trying to explain. All I could 
do was apologize."
Incidentally, the opposing attorney 
was another Case Western Reserve 
law graduate, Emanuella Harris 
Groves, '81—who took both clinics 
when she was a third-year student.
Like their criminal clinic counter­
parts, Jenner and Kangesser praise 
their faculty adviser—in this case, 
Kenneth Margolis. "He was always 
there," says Kangesser, "checking us, 
and pointing us in the right direction, 
but always letting us make the deci­
sions. And Ruth Harris [the clinic 
secretary] just kept typing and typ­
ing!"
"We can't say enough about Ken," 
adds Jenner. "He's a lawyer's lawyer, 
the litigator you want on your side. It 
was funny to watch him during the 
trial, because he couldn't participate 
and he obviously felt so frustrated.
He did get more involved in the tri­
al's latter stages."
Although no more than a quarter of 
any third-year class sign up for the 
clinic, practically every student in the 
program will tell you, "It's the best 
thing I've done in law school."
Says Jane Haughney: "There's no 
better way to learn than one-on-one 
with someone who's more experi­
enced. In the clinic you learn by 
doing, and you're critiqued and 
supervised every step of the way."
For Hedy Kangesser, "It's the great­
est course! It introduces you to the 
court system, shows you how every­
thing runs, introduces you to nego­
tiating, plea-bargaining, dealing with 
clients. It takes everything you've 
ever learned, in all your time in law 
school and in all your summer jobs 
and whatever else you've done, and 
melds it all together."
"It's a bridge," says Rob Jenner. "In 
most of law school they teach you 
the rules, and when you get out 
you're expected to be ready to start 
playing the game. But it's nice to 
have a period of supervised play."
Cydulka and Haughney, Jenner and 
Kangesser all graduated in May. All 
four hope to make careers as litiga­
tors. Cydulka, a Clevelander whose 
A.B. degree is from Michigan, will 
remain in Cleveland at least while 
her husband, Edward Weinstein, '86, 
is at the Law School. Both she and • 
Haughney were job-hunting at last 
report. Haughney, another Cleve­
lander, went to California (Berkeley) 
for her A.B. and later took an M.A.
At the clinic's ornamental gateway: Michele 
Cydulka and Professor Judith Upton.
in English at Case Western Reserve. 
She's particularly interested in crimi­
nal law.
Kangesser, yet another Clevelander, 
has a B.A. from the University of 
Pennsylvania. She plans to remain in 
Cleveland, working in the Public 
Defender's Office and eventually 
building up a private practice. Jenner 
has returned to Bethesda, Maryland 
(his hometown) after venturing west 
for college (Franklin and Marshall) 
and law school. He is working in the 
law offices of Martin H. Freeman. It's 
"a big-case practice," says Jenner, 
mainly in medical malpractice, toxic 
torts, and products liability, and he 
sadly notes that it may be quite a lit­
tle while before he gets to take a case 
into the courtroom.
Just as the students had high praise 
for the clinical program and the staff 
attorneys, their advisers have only 
good things to say about the students' 
performance. Jenner and Kangesser 
were assigned the Smith case, says 
Margolis, because "we had had them 
in the fall semester, and we knew 
they were good. We knew from the 
first that this was a difficult case. 
They handled themselves well under 
pressure—and there was a lot of it! 
What really impressed us was their 
commitment. It's generally accepted 
that landlords win these cases, but 
they’refused to be demoralized. They 
really put their hearts in it."
Similarly, says Judy Lipton, "we 
knew our chances were real slim, but 
Michelle and Jane gave Jones's 
defense their best effort. Although 
Jane's part in the trial was relatively 
modest, she certainly did an excellent 
job." Lipton had most to say about 
Cydulka, who carried the primary 
responsibility: "I had the feeling that 
she pulled together everything she 
had done in law school. She was 
spectacular. Whenever the judge 
interrupted her or overruled her, she 
kept on going. The judge called me
the day after the trial and praised 
both the students. He was really 
stunned to learn that it was Michele's 
first trial—not just her first jury trial, 
but her first trial."
Lipton thinks that every student, 
but especially every woman student, 
should take the clinic. "The women 
often need to have the practical expe­
rience to get comfortable in the role 
of attorney. They have to reconcile 
two antithetical stereotypes. On the 
one hand, they're told that attorneys 
have to be tough and aggressive, but 
there are opposite expectations of 
them as women. They have to figure 
out how to be successful women 
attorneys without acting like men— 
or, more exactly, without taking on 
the negative male characteristics.
They have to develop their own 
style."
From the point of view of both 
teachers and students, it's the close 
supervision that distinguishes the 
clinical program as a really valuable 
experience. "It's certainly a different 
kind of educational experience," says 
Margolis. "You aren't being given 
information: you're applying what 
you've learned. That happens to any 
graduate who goes out into practice. 
But in actual practice, in the quote- 
unquote real world, you don't get the 
close supervision. No law firm could 
afford to spend so much time on a 
young associate!"
In the clinic, says Margolis, "stu­
dents make the transition to being 
practitioners. When you talk to a stu­
dent who has been through the 
clinic, you find that the approach to a 
legal problem is so much more realis­
tic and—well, the word is mature. 




Desegregating the American Law 
School: The Road to Brown
by Jonathan L. Entin 
Assistant Professor of Law
Americans tend to celebrate 
anniversaries, and the epochal 
changes in race relations we have 
seen over the past generation have 
given us many anniversaries to cele­
brate. For example, February 1 
marked the 25th anniversary of the 
first sit-in at Greensboro, North Caro­
lina, and May 17 the 31st anniver­
sary of Brown v. Board of Education. 
But another day, 35 years ago, may 
have seen the laying of the real legal 
foundation for the civil rights revolu­
tion. On June 5, 1950, the Supreme 
Court decided three civil rights cases. 
These were the Court's last major 
rulings before Brown, and they were 
crucial steps on the road to that judi­
cial landmark.
The most significant of these,
Sweatt V. Painter, effectively outlawed 
segregated law schools. The others, 
Henderson v. United States and 
McLaurin v. Oklahoma State Regents 
for Higher Education, had more grip­
ping facts and therefore are better 
known. I will return to those cases 
later, but I would like to concentrate 
on Sweatt. For one thing, that case 
dealt directly with legal education, in 
which all of us are involved. Also, 
the Supreme Court opinion relied 
heavily upon an excellent amicus 
curiae brief submitted by about 200 
law professors, including our own 
Oliver Schroeder. Further, Sweatt 
reflects truly extraordinary work by a 
team of outstanding lawyers. Finally, 
the way that the Court decided 
Sweatt made the Brown decision 
much easier than it otherwise would 
have been.
Factual Background
On February 26, 1946, Heman 
Marion Sweatt, an honor graduate of 
all-black Wiley College, applied to 
enter the all-white law school of the 
University of Texas. Because the state 
constitution required racially segre­
gated education, his application was 
rejected. Sweatt promptly filed suit to 
compel his admission.
Even before Sweatt applied to the 
Texas law school, the legislature had 
provided that, "whenever there is 
any demand for same," black-only 
professional programs that were 
"substantially equivalent" to those 
offered at the University of Texas 
would be established. The trial court 
accordingly continued the case for six 
months to give the state a chance to
Heman Marion Sweatt. From the archives of 
the Barker Texas History Center of the 
University of Texas at Austin.
establish a "colored" law school.
Such a school was in fact authorized 
as part of all-black Prairie View A. &
M. College. The trial court thereupon 
dismissed the case.
Meanwhile, early in 1947, the legis­
lature repealed the previous statute 
and passed a new one creating the 
Texas State University for Negroes.
This institution was to be "a univer­
sity of the first class" that would 
offer a wide range of courses, "all of 
which [were to] be equivalent to 
those offered at the University of 
Texas." The new university was to be 
located in Houston, but until it began 
operations there, a temporary law 
school would open in Austin. <
These developments prompted the 
Texas Court of Civil Appeals to set 
aside the trial court's judgment and 
remand the case for further proceed­
ings. Trial on the merits of Sweatt's 
complaint began on May 17, 1947, 
nearly 15 months after he had 
applied to law school and 7 years to 
the day before Brown.
Legal Background
To understand the various pretrial 
maneuvers and the actions of the 
Texas legislature, you need to appre­
ciate how firmly segregation was 
entrenched in the United States. For
half a century the law had permitted 
states to provide "separate but equal" 
facilities for different racial groups.
In fact, the emphasis seemed to be 
on "separate." The Supreme Court 
had not seriously addressed the 
meaning of "equal." That question 
was squarely presented in Sweatt.
The "separate but equal" doctrine 
originated in the infamous 1896 case 
of Plessy V. Ferguson. The Plessy deci­
sion upheld a Louisiana law requiring 
segregated railway carriages. The 
Court reasoned that the Constitution 
established political, not social, equal­
ity and that laws providing for racial 
segregation did not, therefore, neces­
sarily imply the inferiority of any 
group.
It is worth considering exactly 
what the Court said on this point:
We consider the underlying fallacy of 
the plaintiff's argument to consist in the 
assumption that the enforced separation 
of the two races stamps the colored race 
with a badge of inferiority. If this be so, 
it is not by reason of anything found in 
the act, but solely because the colored 
race chooses to put that construction 
upon it.
In support of this assertion the 
Court cited "the establishment of 
separate schools for white and col­
ored children, which has been held 
to be a valid exercise of the legisla­
tive power even by courts of States 
where the political rights of the col­
ored race have been longest and most 
earnestly enforced." (This was a ref­
erence to Roberts v. City of Boston, an 
1849 Massachusetts case in which 
Charles Sumner, the prominent radi­
cal Republican senator of the Recon­
struction era, represented the unsuc­
cessful black plaintiff. The Court, 
however, failed to note that the state 
legislature soo'n afterward overturned 
Roberts by passing a statute prohibit­
ing separate schools.) The only limita­
tion on "separate but equal" was 
the test of "reasonableness"—which 
the Court felt was satisfied in this 
context.
The first Justice Harlan dissented 
alone, explaining:
Every one knows that the statute in 
question had its origin in the purpose, 
not so much to exclude white persons 
from railroad cars occupied by blacks, 
as to exclude colored people from 
coaches occupied by or assigned to 
white persons. . . . 'The thing to accom­
plish was, under the guise of giving
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equal accommodation for whites and 
blacks, to compel the latter to keep to 
themselves while travelling in railroad 
passenger coaches. No one would be so 
wanting in candor as to assert the con­
trary.
Instead, Harlan concluded—in a 
famous observation that never has 
commanded a majority of the Court— 
that "our Constitution is color-blind, 
and neither knows nor tolerates 
classes among citizens."
Although Plessy dealt only with 
transportation, its peculiar logic 
quickly spread to education. And, 
ironically, the decision that appeared 
to validate this development was 
written by the very same Justice 
Harlan only three years after his 
famous Plessy dissent. The case. Cum- 
ming V. Richmond County Board of 
Education, rejected a challenge to the 
closing of the one county high school 
open to black children while a 
whites-only high school remained 
open. The school board said it lacked 
the money to maintain both primary 
and secondary schools for blacks and 
decided that the available funds were 
better spent on behalf of the younger 
pupils.
Two other decisions also rejected 
challenges to segregated educational 
facilities. In 1908, in Berea College v. 
Kentucky, the Court, again over 
Harlan's dissent, upheld a state law 
imposing criminal penalties upon par­
ties conducting racially mixed classes. 
Finally, in Gong Lum v. Rice, a unani­
mous Court in 1927 rejected a chal­
lenge by an American child of Chi­
nese descent to her exclusion from 
the local white high school.
These cases seemed to suggest that 
the "separate but equal" doctrine 
was immune from constitutional 
attack. Or was it? Neither Cumming 
nor Gong Lum directly addressed that 
precise question. In Cumming, the 
plaintiffs made a fatal procedural 
error. They pressed the constitutional 
issue for the first time at oral argu­
ment in the Supreme Court. The 
Court refused to address this ques­
tion because it had not been raised in 
state court. Further, the Court 
pointed out that plaintiffs had sought 
the wrong relief—an injunction order­
ing the white high school closed 
instead of one requiring that the 
black high school remain open. And 
Gong Lum did not challenge the valid­
ity of racial classifications as such, 
but only the legality of the decision 
that the student was not "white” for 
purposes of school attendance.
Moreover, a detailed study of the 
state of black education presented 
graphic evidence that "separate" was 
never "equal." Only two black col­
leges operated graduate and profes­
sional programs. And segregated pub­
lic school districts typically spent up 
to 10 times as much on a white 
child's education as they did on a
black child's. This 1930 study, known 
as the Margold Report, provided a 
blueprint for an NAACP campaign to 
contest the constitutionality of segre­
gation one step at a time.
The actual legal work was directed 
first by Charles Hamilton Houston, 
an almost unknown giant of the law 
who turned the Howard University 
Law School into an incubator of con­
stitutional litigators. His students 
included Thurgood Marshall (who 
succeeded him as chief counsel of the 
NAACP and ultimately became a 
member of the Supreme Court after 
serving on the U.S. Court of Appeals 
for the Second Circuit and as solicitor 
general) as well as the current chief 
judge of the D.C. Circuit and two 
judges (one the chief judge) of the 
Southern District of New York.
The first victory in the campaign 
came in Pearson u. Murray, a 1936 
state court decision. Donald Murray, 
a black graduate of Amherst College, 
was barred from the University of 
Maryland Law School solely on racial 
grounds. The state instead offered 
him a scholarship to study at How­
ard, but the court found this offer 
insufficient. The state's scholarship 
system failed to provide substantial 
equality since it did not guarantee 
scholarships to all qualified appli­
cants and in any event did not cover 
additional housing, travel, and inci­
dental expenses. Further, an applicant 
intending to practice in the state 
could not study Maryland law in an 
out-of-state school. Since there was 
no present possibility that the state 
would establish a black school, Mur­
ray would have to be admitted to the 
white one. He was, he ultimately 
graduated, and he will return to our 
story in due course.
Two years later, the Supreme Court 
provided another victory in Missouri 
ex rel. Gaines v. Canada, a case almost 
identical to Murray. Lloyd Lionel 
Gaines, who had compiled an excel­
lent record at all-black Lincoln Uni­
versity, was refused admission to the 
University of Missouri Law School 
solely because of his race. The state 
had agreed to establish a separate 
black law school in the future and 
meanwhile provided scholarships for 
blacks to attend law schools of com­
parable quality in other states.
The Supreme Court, in an opinion 
by Chief Justice Hughes, held that 
Gaines had the same present and per­
sonal right to a legal education within 
the state as did whites. In the 
absence of a black law school in Mis­
souri, he was entitled to attend the 
"white" school. The Court explained 
that "the basic consideration is not as 
to what sort of opportunities other 
States provide, or whether they are 
as good as those in Missouri, but as 
to what opportunities Missouri itself 
furnishes to white students and 
denies to negroes [sic] solely upon
the ground of color. The admissibility 
of laws separating the races in the 
enjoyment of privileges afforded by 
the State rests wholly upon the equal­
ity of the privileges which the laws 
give to the separated groups within 
the State."
There was a chilling dissent by Jus­
tice McReynolds, a notorious bigot 
who found it difficult to be civil to 
his Jewish brethren Brandeis and 
Cardozo. He wrote that the majority 
in effect would allow Missouri "to 
abandon her law school and thereby 
disadvantage her white citizens with­
out improving petitioner's opportuni­
ties for legal instruction; or she may 
break down the settled practice con­
cerning separate schools and thereby, 
as indicated by experience, damnify 
both races."
In response to this decision, Mis­
souri established a separate law 
school for blacks at Lincoln Univer­
sity. Gaines thereupon claimed that 
the new school was not equal to the 
white school. While waiting for the 
trial of this issue, Gaines obtained an 
M.A. from the University of Michi­
gan and worked for a time. Then he 
disappeared, never to be seen again. 
No one has ever satisfactorily 
explained what happened to him, 
although it may well be that the frus­
trations over the delays in his case 
and the pressure of publicity simply 
became too great for him. The black 
law school at Lincoln lasted only four 
years before it was closed.
A decade later Sipuel v. Board of 
Regents conveyed an ambiguous mes­
sage. Ada Sipuel, an honor graduate 
of Langston University, a black insti­
tution in Oklahoma, was denied 
admission to the University of Okla­
homa Law School on racial grounds. 
In a per curiam order, the Supreme 
Court ordered the state to provide 
her with a legal education "in con­
formity with the equal protection 
clause of the fourteenth amendment 
and provide it as soon as it does for 
applicants of any other group." Okla­
homa responded by roping off a sec­
tion of the state capitol building to 
serve as the Langston law school. 
Sipuel went back to court, claiming 
that this response failed to comply 
with the Supreme Court's mandate. 
The Court, however, rejected her 
challenge on the ground that she had 
never raised the issue of the constitu­
tional adequacy of racially separate 
educational institutions.
But this turned out to be just a tem­
porary setback. The following year 
Ada Sipuel enrolled in the previously 
all-white University of Oklahoma 
Law School. The improvised Lang­
ston law school went out of exist­
ence at the same time, having 
enrolled only one student during its 
brief life.
Up to that time relatively few other 
Supreme Court cases had dealt with
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explicitly educational issues. In fact, 
not until 1906 did the Court decide 
such a controversy. Speer v. Colbert 
upheld the validity of a bequest to 
Georgetown University to support 
research in colonial history. The chal­
lenger claimed that Georgetown's 
charter, which authorized the univer­
sity to instruct its students in the lib­
eral arts and sciences, did not 
empower the institution to accept 
such a gift. To this the Court 
observed that "the cultivation of his­
torical research would seem to be a 
part of a liberal education."
Much more typical of the early 
education-related cases was the 
famous 1819 decision in Trustees of 
Dartmouth College v. Woodward. Chief 
Justice Marshall noted the impor­
tance of education but viewed New 
Hampshire's attempt to amend the 
private college's charter to provide 
for state control as raising nothing 
more than a contracts clause prob­
lem. Many other cases dealt with 
issues of contract, descent, and state 
regulatory powers without suggesting 
any special considerations applied 
when the cases concerned educa­
tional institutions.
My personal favorite of the older 
cases is Head v. Curators of the Uni­
versity of Missouri, where the Court 
rejected a mathematics professor's 
challenge to a statute that discharged 
the entire university faculty in the 
middle of his six-year term. The law 
also set up a new board of curators, 
which promptly hired a new mathe­
matician. The Court viewed the mat­
ter as a simple contract case, noted 
that the professor had accepted his 
position "subject to law," and 
observed that this made his tenure 
subject to termination at the will of 
the legislature. Nowhere did the 
Court express the slightest concern 
over the consequences of such politi­
cal meddling for the quality or stabil­
ity of the university. Of course, the 
professor hardly had equity on his 
side. He himself had been hired after 
a prior legislature had ousted the pre­
vious faculty, so he scarcely could 
claim surprise at a repetition of the 
purge.
There was one other potentially 
troubling case for Sweatt. Hamilton v. 
Regents of the University of California, 
an important 1933 case on conscien­
tious objection to military service, 
upheld a requirement that all male 
students at the University' of Califor­
nia enroll in an ROTC course'! No 
pledge of subsequent military service 
was involved, a fact which may have 
affected the outcome. Several reli­
giously motivated students refused to 
take the course and were suspended 
from the university. One of their 
arguments was that the state had 
denied them the opportunity of 
obtaining higher education of a qual­
ity that was available elsewhere only
at prohibitive cost. The Court 
rejected this claim as "untenable," 
implicitly suggesting that students 
had no unique interest in attending a 
particular state-supported institution. 
That, of course, was a central ques­
tion in the segregation cases.
There were a few other education- 
related precedents, but their rele­
vance was ambiguous at best. For 
example, in the early 1920's, Meyer v. 
Nebraska and Bartels v. Iowa invali­
dated state laws prohibiting instruc­
tion in foreign languages, and Pierce 
V. Society of Sisters overturned an Ore­
gon statute that effectively outlawed 
private schools. The rationale of 
those cases, however, was standard 
substantive due process, and they 
were written by the same Justice 
McReynolds who had so icily dis­
sented in Gaines.
Making the Record
The Texas Court of Civil Appeals 
remanded Sweatt's case for a deter­
mination as to the "equality" of the 
new separate law school at Texas 
State. That would be a real challenge. 
Texas, after all, apparently was 
responding in good faith to the com­
mand of Gaines and Sipuel to provide 
a truly good university for blacks.
The essential problem was the defi­
nition of "equal" under the Plessy 
doctrine. An additional complication 
arose from the statute which estab­
lished Texas State. The legislature 
provided for an interim law school in 
Austin to be opened at once while a 
permanent campus was being built.
At the time of the trial, only this tem­
porary institution had begun opera­
tions.
The interim law school, located in 
an office building across the street 
from the state capitol, naturally was 
not accredited. It had no independent 
faculty or administration and virtu­
ally no library. Texas State had four 
teachers, all junior professors at the 
University of Texas, where they 
maintained their offices and carried 
regular teaching responsibilities. The 
dean, registrar, and librarian of the 
white school served in the same 
capacities at the black school. By 
contrast with Texas State, the Univer­
sity of Texas Law School had been 
nationally distinguished for nearly 
half a century.
Thurgood Marshall, head of 
Sweatt's legal team, put together a 
comprehensive challenge to the 
notion that the two law schools were 
equal. He called several distinguished 
expert witnesses to evaluate the sepa­
rate institutions. Among them were 
Robert Redfield, a lawyer and head 
of the Department of Anthropology at 
the University of Chicago; Dean Earl 
G. Harrison of the University of 
Pennsylvania Law School; and Pro­
fessor Malcolm P. Sharp of the Uni­
versity of Chicago Law School. He 
also attempted to present testimony 
from Charles H. Thompson, dean of 
the graduate school at Howard Uni­
versity and editor of the Journal of 
Negro Education, and Donald Murray, 
a practicing attorney whom you will 
remember as the successful plaintiff 
in the University of Maryland case 
that launched the campaign against 
Plessy.
These experts found the black 
school inferior to the white on virtu­
ally every standard measure of qual­
ity. More than that, though, they 
emphasized more subtle but perhaps 
more significant shortcomings of 
Texas State. For instance, the stu­
dents could not enjoy the benefits of 
everyday interaction with an aca­
demic community which reflected 
the diverse viewpoints and experi­
ences of the population as a whole. 
Similarly, the small size of the 
school—it opened with an enrollment 
of two—precluded the operation of a 
law review, moot court, and other 
activities typical of an outstanding 
law school.
The trial court, however, empha­
sized the state's moral and financial 
commitment to build an entirely new 
and genuine university for blacks.
The judgment against Sweatt was 
affirmed by the Texas Court of Civil 
Appeals. The next stop would be the 
Supreme Court of the United States.
The Decision
In the Supreme Court, Sweatt was 
considered simultaneously with Hen­
derson and McLaurin. I doubt that the 
conjunction of these lawsuits affected 
the outcome of any of them, but the 
fact of their conjunction could not 
have done any harm.
As I said earlier, those other cases 
had more gripping facts than Sweatt 
did. Elmer Henderson, a black civil 
servant, was refused dining car ser­
vice while traveling on government 
business. The one table that the rail­
road had set aside for blacks was 
occupied, so Henderson went with­
out dinner. (Even if he had gotten his 
meal, he would have eaten in isola- 
' tion from the other diners because 
the railroad required that the "black" 
table be curtained off from the rest of 
the car.) '
George McLaurin, a 68-year-old 
black educator, was actually admitted 
to a doctoral program at the Univer­
sity of Oklahoma a year after the 
ambiguous outcome in Sipuel. While 
this may sound like progress, 
McLaurin was segregated within the 
university; he was required to sit in 
an anteroom adjoining his class­
rooms, to study at an isolated desk in 
the library, and to eat at a special 
time at a particular table in the cafe­
teria.
The Truman administration urged
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the Supreme Court to condemn segre­
gation in each case. To underscore 
the point, the Justice Department 
refused to defend the Interstate Com­
merce Commission, which had 
rejected Henderson's complaint 
against the railroad. Attorney General 
J. Howard McGrath further departed 
from tradition by appearing person­
ally to argue in support of Hender­
son. In addition, McGrath filed ami­
cus curiae briefs on behalf of Sweatt 
and McLaurin.
There was one other notable amicus 
brief in Sweatt. It was filed by an ad 
hoc group known as the Committee 
of Law Teachers Against Segregation 
in Legal Education. The principal 
authors were Professors Thomas I. 
Emerson and John P. Frank of Yale; 
Deans Erwin N. Griswold of Har­
vard, Harold C. Havighurst of North­
western, and Edward H. Levi of the 
University of Chicago; and Professors 
Alexander H. Frey of the University 
of Pennsylvania and Robert Hale of 
Columbia. Ultimately 188 of their 
colleagues, including, as I said at the 
beginning, Professor Oliver Schroeder 
of our faculty, signed the brief.
The law teachers forcibly argued 
that segregated legal education viola­
ted the equal protection clause of the 
Fourteenth Amendment. They 
reached their conclusion in three 
ways. First, the legislative history 
showed that Congress intended to 
outlaw all forms of segregation when 
it passed the Fourteenth Amendment. 
Second, even if "separate but equal" 
were consistent with the amendment, 
that doctrine did not apply to educa­
tion because segregation in that field 
was unreasonable within the mean­
ing of Plessy. Third, even if segrega­
tion in education were reasonable in 
some circumstances, the two Texas 
law schools simply were not equal.
The Court unanimously favored the 
civil rights claims in all three cases. 
The segregated dining car policy that 
caused Henderson to go hungry was 
"undue or unreasonable prejudice or 
disadvantage" prohibited by the 
Interstate Commerce Act. Oklaho­
ma's internal segregation interfered 
with McLaurin's ability to learn his 
profession and deprived him of the 
chance "to secure acceptance by his 
fellow students on his own merits." 
And the new black law school simply 
did not afford Sweatt the prospect of 
"legal education equivalent to that 
offered by the State to students of 
other races" at the University of 
Texas.
How important were these deci­
sions? They were, after all, muted in 
tone and narrow in substance. In 
fact, the Court took pains to avoid 
any consideration of the constitution­
ality of segregation. Yet these rulings 
cast a long shadow over the "separate 
but equal" doctrine. Henderson and 
McLaurin made it plain that blacks
could not be excluded from public 
places unless separate facilities were 
provided for them. And Sweatt made 
clear that any separate facility would 
have to satisfy stringent criteria of 
equality.
How important was the law profes­
sors' amicus brief? There is ample his­
torical evidence that the Court would 
have reached the same result without 
this academic contribution to the 
case. But a look at the opinion sug­
gests that the brief played a key role 
in Chief Justice Vinson's reasoning.
Comparing Texas and Texas State, 
he focused not only upon such fac­
tors as student-faculty ratio and class 
size, but also upon "those qualities 
which are incapable of objective mea­
surement but which make for great­
ness in a law school," including fac­
ulty reputation, alumni position and 
influence, and institutional prestige 
and tradition. Under these circum­
stances, no reasonable person who 
was free to choose between the two 
schools "would consider the question 
close." Finally, the white school 
offered incomparable practical advan­
tages;
Few students and no one who has prac­
ticed law would choose to study in an 
academic vacuum, removed from the 
interplay of ideas and the exchange of 
views with which the law is concerned. 
The law school to which Texas is willing 
to admit [Sweatt] excludes from its stu­
dent body members of the racial groups 
which number 85% of the population of 
the State and includes most of the law­
yers, witnesses, jurors, judges and other 
officials with whom [he] will inevitably 
be dealing when he becomes a member 
of the Texas Bar. With such a substantial 
and significant segment of society 
excluded, we cannot conclude that the 
education offered [Sweatt] is substan­
tially equal to that which he would 
receive if admitted to the University of 
Texas Law School.
This analysis, in substance, was the 
entire third argument that the law 
professors had made in their brief. 
Others made some of these points, 
but no one else made them so sys­
tematically or comprehensively.
It was, to be sure, a long step from 
universities to elementary schools.
But after the Sweatt, Henderson, and 
McLaurin decisions it was clear that 
implementing truly equal segregated 
facilities would be enormously expen­
sive. Moreover, the focus on the 
intangible aspects of equality made it 
likely that the Court simply would 
jettison Plessy when presented with a 
suitable case. That was precisely 
what happened in Brown.
Not every aspect of this legal mile­
stone in the struggle for racial equal­
ity worked out as one might have 
hoped. Heman Marion Sweatt never 
became a lawyer. He entered the 
University of Texas under the
Supreme Court ruling which vindica­
ted his "personal and present" right 
to legal education, but later on he 
dropped out. He almost certainly 
would have graduated from Texas 
State, had he been willing to enroll 
there. That college, now called Texas 
Southern University, has overcome its 
clouded origins and, despite repeated 
threats to its existence, has attained a 
respectable academic niche. Finally, 
and perhaps most ironically: in 1976 
its law school was renamed in honor 
of Supreme Court Justice Thurgood 
Marshall, who had spent the better 
part of four years as Sweatt's attor­
ney trying to make sure that the 
infant institution would be stillborn.
This last development suggests how 
much things have changed over the 
past generation. The Supreme Court 
decisions were only a first step.
Sweatt V. Painter involved one plain­
tiff and one law school. Anyone who 
remembers the years after Brown— 
massive resistance. Little Rock, and 
Birmingham; the murders of Medgar 
Evers, Andrew Goodman, Michael 
Schwerner, and James Chaney— 
knows how much remained to be 
done and how difficult that work 
proved to be. But if Sweatt and the 
other cases did not usher in the mil­
lennium, they at least helped to make 
ours a more humane and just society. 
The lawyers who worked toward this 
end have been a continuing profes­
sional inspiration to me. I hope they 
will be for you too.
Jonathan Entin joined the law faculty a year 
ago. He received his A.B. from Brown in 
1969 and his J.D. from Northwestern in 
1981; in the interim he served as executive 
director of the Arizona Civil Liberties Union, 
wrote features for a newspaper, and produced 
his own public affairs radio program. After 
law school he clerked for Judge Ruth Bader 
Ginsburg of the U.S. Court of Appeals, D.C. 
Circuit, and practiced for two years with the 
Washington firm of Steptoe & Johnson. This 
article is based on remarks presented to the 
Law School Academy last March; it is part 
of ongoing research on constitutional history 




The following pages present a fairly 
random sample of the 50-odd Case 
Western Reserve law graduates who 
have located in Pittsburgh. It may seem 
surprising that our alumni contingent is 
not larger in a city not far from Cleve­
land and not dissimilar. Perhaps now 
that someone has named Pittsburgh the 
nation's "most liveable" city, we'll see 
our numbers grow.
-K.E.T.
William H. Logsdon, '62 
Webb, Burden, Robinson & 
Webb
Bill Logsdon is a Clevelander by 
birth. He grew up in the eastern sub­
urbs and attended University School, 
where his father was business man­
ager for some 39 years. From there 
he went to Notre Dame and took a 
degree in mechanical engineering.
"But I always had law in the back 
of my mind," he says. "My father's a 
lawyer, and though he never prac­
ticed, he certainly used the training. I 
guess it was in my senior year that I 
decided I didn't want to spend the 
rest of my life on a drafting board."
He entered the Law School in 1959 
along with a Notre Dame classmate 
who had been his roommate for two 
years—Dan Clancy, now the school's 
vice dean. Logsdon had in mind a 
career in patent law, and his law 
school experience confirmed him in 
that inclination. "I was privileged to 
work for Bob and Jim Fay in my last 
year or so, in the firm of Fay & Fay, 
and they really directed me into pat­
ent law."
They suggested that he work for a 
time in the U.S. Patent Office, and he 
did—very briefly—before the Air 
Force called upon him to fulfil an 
ROTC commitment. "They sent me 
to Wright-Patterson," says Logsdon, 
adding wryly: "Join the Air Force 
and see Ohio!"
It proved to be a good three years. 
Through a lawyer acquaintance who 
was just then leaving Wright-Patter­
son, Logsdon fell into a position 
where he did "what I call patent/pro­
curement—the patent side of military 
contracting. So the serVic^didn't 
sidetrack me at all—I think it 
enhanced my career."
When he left the service, the most 
attractive of several options seemed 
the Pittsburgh firm of Webb, Burden, 
Robinson & Webb—a patent firm that 
traces its origins back to 1845, "when 
a fellow named William Bakewell 
became the first attorney to practice 
law west of the Alleghenies." There 
were four partners when Logsdon
came on board, and he was the sec­
ond associate. Now the firm is a pro­
fessional corporation, with six mem­
bers and three associates.
"We practice all across the board," 
says Logsdon, "in the area of intellec­
tual property—patents, copyrights, 
trademarks, unfair competition. The 
nine of us represent a great variety of 
technical expertise—electrical engi­
neering, chemical, mechanical, 
ceramic . . . you name it. We handle 
litigation before all the courts, federal 
and state.
"I have the feeling that patent liti­
gation is tailing off somewhat. It's 
become so expensive, for one thing. 
And there seems to be a growing 
belief—which I think is wrong—that 
patents aren't worth getting. But a 
patent is the only way I know to pro­
tect a valuable invention and prevent 
others from infringing on it."
Pittsburgh, says Logsdon, has been 
an excellent city for a patent practice. 
"There's a good mix here of large and 
small corporations, and a number of 
universities. There's a growing high 
tech presence in the city—software 
companies, and the new software 
institute at Carnegie-Mellon. I'm » 
involved in the Pittsburgh High Tech­
nology Council."
After 20 years of patent practice, 
Logsdon still approaches his work 
with zest. "My plan for the future is 
to continue what I'm doing and do it 
better. There's something new every 
day—in lawyering, and in the techni­
cal area. I'm perfectly satisfied with 
where I am and what I'm doing, and 
I always look forward to tomorrow."
Stuart I. Saltman, '64 
Chief Labor Counsel 
Westinghouse Electric 
Corporation
Stuart Saltman comes from 
Holyoke, Massachusetts, a small 
industrial town in the western part of 
the state and a classic melting-pot 
community in which various ethnic 
groups have lived in comparative har­
mony. Being Jewish placed the Salt- 
mans in one of the smaller minor­
ities, but Stuart's father was well 
respected as a businessman and com­
munity leader. Though he expected 
that his son would go into business, 
he urged a law degree upon him: "I 
want you to be able to protect your­
self from lawyers."
He also, says Stuart, "wanted me to 
be a man in more ways than one. 
While I was in college [at the Univer­
sity of Massachusetts in Amherst] 
and then when I was in law school, 
he put me to work on construction 
projects during the summers." It was 
hard, heavy work—and dangerous. 
Just before his second year of law 
school, while Stuart was working on 
a demolition crew, a five-story build­
ing collapsed around him. He was 
badly injured—in fact, nearly killed— 
and he misSed several weeks of 
school.
The law school [not Case Western 
Reserve, it should be made clear) 
refused to re-admit him that semester 
but also refused to refund his 
already-paid tuition. Let us skip over 
the resulting law suit and all the 
attendant bitterness and move for­
ward one year to the fall of 1963, 
where we find Stuart Saltman, fully 
recovered from his injuries, enrolled 
at Western Reserve. He completed 
the degree in three semesters and a
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summer, graduating in February, 1965 
(but keeping '64 by his name because 
it's with that class that his heart lies).
Meanwhile the elder Saltman's 
business was going badly, and Stuart 
had to help pay the tuition bills. He 
earned pretty decent sums as a saxo­
phonist around town, but he needed 
something steadier, and Edwin Teple, 
a labor arbitrator on the adjunct fac­
ulty, helped him get a job in Akron 
with the International Chemical 
Workers' Union. That evolved into a 
full-time position even before Salt- 
man finished his degree, and before 
long he was the union's chief coun­
sel.
Within a year of receiving his law 
degree, Saltman came to the attention 
of a small but well-known labor law 
firm in Cleveland (he was on the 
opposite side in a jurisdictional dis­
pute), and he accepted the firm's 
offer of a job. He quickly decided 
that he did not like private practice.
"I didn't like hustling for business," 
he says, and, furthermore, he was 
getting the message that the older 
partners objected to his continuing 
career as a saxophonist: "I kept 
appearing in the entertainment pages 
of the Plain Dealer, and they thought 
1 was bringing disrepute upon the 
firm and the legal profession."
An uncle who worked for the U.S. 
Department of Agriculture suggested 
that Saltman try a government job. 
"He assured me that no one would 
care if I brought disrepute upon the 
government!" In rapid succession 
Saltman worked for the U.S. Depart­
ment of Labor, the National Labor 
Relations Board, and the Equal 
Employment Opportunity Commis­
sion. When the EEOC opened five lit­
igation centers, Saltman was made 
acting head of the center in Philadel­
phia, then quickly promoted to Wash­
ington to be chief assistant to the per­
son in charge of all the centers. But 
by 1975, says Saltman, he realized 
that he had gone as far as he could 
go on a nonpolitical track.
When he heard that Westinghouse 
had an opening for a staff attorney 
reporting to the chief labor counsel, 
Saltman made further inquiry. He 
was delighted to learn that the Wes­
tinghouse chairman at the time was 
an accomplished jazz pianist and sax­
ophonist, numbering such musicians 
as Les Brown among his personal 
friends. Saltman got the job and 
joined the corporation with no fear 
that anyone higher up would ever 
frown upon his musicianly moon­
lighting. A year later, when the chief 
labor counsel left Westinghouse, Salt- 
man moved up to that position. All 
along, he has continued to play the 
saxophone. In fact, he says, "my 
present boss has booked my bands."
(By the time Saltman went to work 
for Westinghouse, his father had
retired and taken up junk collages as 
a hobby. A foray to the local electric 
utility dump garnered a nice little 
collection of Westinghouse parts, and 
he presented his son with the collage 
that you see in the photograph.)
Saltman says he was never uncom­
fortable about crossing over the line 
from the union to the management 
side, or about implementing Wes- 
tinghouse's union-free policy: "We 
work with the unions that are 
already in place, but we try to per­
suade the non-unionized work force 
that they don't need a union because 
we are treating them fairly.
"Of course some people in posi­
tions like mine are against the whole 
idea of unionism, but I've always had 
a middle-of-the-road view. If people 
aren't treated with fairness and dig­
nity, and if they're not paid reasona­
bly well and given decent benefits, 
then they probably need a union.
"Still, I recognize that I'm paid for 
my legal skills and not my philoso­
phy. I don't feel that I have to sub­
scribe to a 'management position' 
any more than a lawyer who defends 
an accused rapist has to believe that 
rape is a great thing for America."
David F. Weiner, '65 
Gallo, Weiner & Coletta
David Weiner and his law partners 
are well known in the Pittsburgh 
area as specialists in employment 
law—so well known, says Weiner, 
that his friends joke about the public 
relations firm that he must be sup­
porting. What has propelled them to 
fame and to some degree of fortune 
is a series of landmark cases that 
they have won on behalf of non­
union employees fired (and often, in 
the process, defamed) by their 
employers.
The first of these cases, and in fact 
the case that brought Gallo and 
Weiner into partnership, was Sundo v. 
K-Mart. Lillian Sundo, an exemplary 
employee of K-Mart for more than 10
years, was summarily terminated 
when the company learned that she 
had not reported a co-worker's 
"theft" of slightly shop-worn artificial 
flowers, which in fact the co-worker 
had been allowed by a company offi­
cial to take for the purpose of making 
wreaths for store functions and for 
hospitals. Eurthermore, the store 
management paraded Sundo in dis­
grace through the store and held her 
up as an example of employee dis­
honesty.
Sundo told her story to Robert 
Gallo, and Gallo brought Weiner in 
on the case. "We took the case on a 
lark," says Weiner, "without much 
hope that we could win it. But the 
company's slander of Mrs. Sundo 
gave us a chance." The jury's deci­
sion in Sundo's favor was the first 
jury decision in Pennsylvania limiting 
an employer's right to fire an 
employee at will. The case got con­
siderable attention in the popular as 
well as the legal press, and overnight, 
says Weiner, "I became a labor law­
yer."
It was not something that Weiner 
had set out to be, but most of the 
steps in his career have been made 
without conscious purposefulness. He 
got to the Western Reserve Law 
School almost by accident, transfer­
ring with a Duquesne classmate, 
Frank van Ameringen, who according 
to Weiner "had already been to three 
or four different law schools and 
decided he liked Reserve the best and 
would go back there." After gradua­
tion Weiner clerked for six months 
for a U.S. District Court judge, Lewis 
Rosenberg, and then left Pittsburgh 
(his hometown) for a job in Washing­
ton with the Interstate Commerce 
Commission.
He spent three years in Washing­
ton, enjoying life as a Georgetown 
bachelor, then moved on to New 
York, which he liked even better. For 
a little more than five years he 
worked for NBC, handling advertis­
ing contracts. "But I got tired of the 
corporate life," says Weiner, and 
besides, he had married and was 
thinking about children and suburban 
living. "I didn't want to stay in New 
York if I couldn't live in Manhattan, 
so I brought my wife home to Pitts­
burgh, took the Pennsylvania bar, 
and opened my own office."
He still values the corporate experi­
ence, however. "That helps me with 
my work now. I understand some­
thing of how corporations think, and 
how they handle their personnel."
Though Weiner is not exclusively a 
labor lawyer, employment cases are 
the bulk of his practice. Other land­
mark cases have followed Sundo. In 
Banas v. Matthews International, for 
example, Weiner persuaded the court 
to establish a company handbook as 
a contractual document. He enjoys
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the sense of being on the cutting edge 
of the law: "I think wrongful termi­
nation is the civil rights issue of the 
80s."
The slowing of the Pittsburgh econ­
omy has meant an increasing number 
of dismissals of older employees and 
has brought Weiner a growing load of 
age discrimination cases. He feels 
considerable sympathy for his clients, 
'"lypically you have someone who 
has worked for a company for many 
years, feels loyal to the organization, 
and then is shoved out the door— 
without severance pay, without con­
tinuation of medical benefits. Some­
times the company even contests 
unemployment benefits!
"These are the kind of people who 
have never sued anybody in their 
life, but now they are desperate, and 
they are willing to go up against the 
corporation, even though it has 
everything on its side. But at least 
the companies know us now. We've 
won cases, and we have credibility. 
When we file a suit, they know we'll 
go all the way.
"It's amazing to me that companies 
can behave so outrageously. If they 
would only be fair to their employ­
ees, and just a little bit generous, 
they wouldn't have these lawsuits— 
and it wouldn't cost them as much!"
Mark J. Goldberg, '66 
Gillotti, Goldberg & 
Capristo
The son of a Pittsburgh attorney, 
Mark Goldberg decided early on to 
become a lawyer. He \vas president 
of the Prelaw Society at Washington 
and Jefferson College and remembers 
hosting Dean Maurice Culp—"a fabu­
lous person"—on his annual recruit­
ing visits there. Goldberg started law 
school at Duquesne but transferred to 
Western Reserve.
He remained in Cleveland for a 
year after graduation, working for 
Reserve alumnus Jerome Silver, '46. 
Then he returned to Pittsburgh, prac­
ticed with his father for part of a 
year, and finally—in a loose associa­
tion with three other young attor­
neys—decided to go out on his own.
While his practice was building, he 
worked for a local judge, William 
Cercone, who was making a run for 
Pennsylvania's Superior Court. Gold­
berg served as his statewide cam­
paign manager and, after Cercone 
was elected, continued as his law 
clerk for about a year. By then he felt 
that his practice could support him.
Goldberg started as a general prac­
titioner, but in 1970 he formed a part­
nership with another attorney. "He 
liked the personal injury and estate 
work," says Goldberg, "and I wound 
up doing all the domestic and crimi­
nal." Then a call from a lawyer 
whom Goldberg had known in Cleve­
land more or less shoved him into 
criminal law full time.
The Cleveland attorney was repre­
senting one of the accused Yablonsky 
killers, and his client was being 
extradited to Pennsylvania. He asked 
Goldberg to serve as local co-counsel. 
Then, when the trial was set for a 
date when the Cleveland attorney 
planned to be in Europe, he said, 
"Mark, the trial's all yours."
"That was quite an experience," 
says Goldberg—"the best trial experi­
ence I've had in my life. It was a 
complex case, with national and 
international publicity. The trial 
lasted two weeks, and almost every 
day I was on the national TV news 
and on front pages of newspapers 
across the country." Before, Goldberg 
had had only a few jury trials. Now 
suddenly he was a well-known crimi­
nal defense attorney.
But after six or seven years Gold­
berg had had enough of criminal 
work—"It's an area of the law with a 
high burnout rate. And I really didn't 
like the element I was dealing with 
on a daily basis." So he made a move 
to family (primarily matrimonial) 
law, an area which he concedes is 
not much easier on the emotions. 
Nevertheless, he says, he loves his 
work—"though sometimes I think I 
do nothing but fight all day long. I 
fight with my clients, fight with the 
opposing attorneys, fight with the , 
judges. But I try to keep my sense of 
humor, and I try to get away fre­
quently for long weekends—so I can 
come back ready to fight siime 
more."
Pennsylvania was one of the last 
states to allow no-fault divorce. As a 
member of the family law sections of 
the county and state bar associations, 
Goldberg was involved in the draft­
ing of that legislation and the lobby­
ing to pass it. Currently he is chair­
man of the state bar association's 
family law section and vice president 
of the Pennsylvania chapter of the 
American Academy of Matrimonial
Lawyers—"good for the ego," he 
says, "but I never realized how much 
work is involved." He is still pressing 
for divorce reform. The state requires 
a three-year separation for no-fault 
divorce, which Goldberg believes is 
too long: "People ought to be able to 
get the divorce over with and get on 
with their lives as soon as possible."
Goldberg has been with his two 
partners since 1981, in a practice 
that's almost exclusively divorce- 
related. He is proud of his firm's rep­
utation, and pleased that divorce law­
yers generally are held in higher 
esteem than they used to be. "Before 
no-fault divorce, this was looked on— 
with some justification—as a pretty 
low and seamy area of the law.
That's not true any more. It's actually 
a very complex area; you have to 
know taxes, estates, corporate law— 
and, nowadays, bankruptcy. In Penn­
sylvania the law is so new that we 
haven't much guidance from the 
appellate courts. Almost every case 
we get presents a novel issue."
Joseph M. Gray, Jr., '72 
Assistant Vice President 
Mellon Bank
Joe Gray, whose family have been 
Pittsburghers for several generations, 
went off to college at Grove City 
intending to become a Presbyterian 
minister, "feut they told me I'd have 
to take Greek and Hebrew, and since 
I was haviqg trouble getting through 
Spanish, I thought I'd better plan 
another career." He decided on law 
instead.
As a law student he found that he 
most enjoyed the estates and tax 
courses. He remembers Professors 
Gabinet and Haskell with special 
pleasure, and also Joanne Wharton's 
innovative banking course. When he 
returned to Pittsburgh to find 
employment, he looked at law firms 
and various corporations, but he was 
"thrilled" when he received an offer 
from the Mellon Bank.
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Gray spent the first six months in 
the legal division, working as an in- 
house counsel. His contacts were 
strictly within the bank, and he was 
delighted to be "pulled up” for train­
ing as a trust assistant. "I think I was 
chosen because there had been a cou­
ple of instances when someone had 
blown up at me and I had kept my 
temper. They figured I could deal 
with customers."
For about four years Gray handled 
trust accounts and then, in 1977, he 
moved over to estates, replacing a 
friend who had left the bank for pri­
vate practice. In 1981 he was named 
assistant vice president.
"I enjoy the estates work,” he says. 
"In this department I give a high 
degree of service to a small number 
of accounts over a rather short period 
of time. I like dealing with the fami­
lies, because I like people. My class­
mates will remember that I always 
preferred people to law books!
"In a way, the work I do now ties 
in with my first idea of becoming a 
minister. It's a counseling role, a 
helping role. Many times I'm helping 
people through the most difficult 
period of their life. For instance, I've 
worked with teen-agers who have 
lost a second parent. In those cases 
you budget for them, you counsel 
them—you really act as a surrogate 
parent."
That is not Gray's only experience 
with surrogate parenting. He has long 
been an active Big Brother and cher­
ishes a relationship with a young 
man, now a college sophomore, who 
became his "little brother" at the age 
of seven. "We started," says Gray, 
"when he was knee-high, and now 
he's making short jokes at my 
expense. It's been fun—and it's even 
more fun now. We can go out and 
drink a beer together." Meanwhile 
Gray, "a devout and active bachelor" 
till the age of 35, married in 1982 
and produced two children, not 
twins, in 1984. They are one reason 
that Gray is happy with his job at the 
bank: "I enjoy the fact that I can 
leave at five o'clock and can stay 
home on weekends."
Gray got particular pleasure, 
recently, from handling the estate of 
an elderly bachelor, whose relatives 
had all pre-deceased him, who left 
his estate to Case Western Reserve— 
he had degrees from both Western 
Reserve University and Case Institute 
of Technology. "That was an easy 
estate to handle," says Gray. "The 
university was not a grieving relative, 
and I didn't have to hold anyone's 
hand. And it was nice to convey over 
$500,000 to the institution."
From the university's point of view, 
it was nice to have Gray in charge. 
Says James Conway, associate vice 
president for endowment develop­
ment, "It was the fastest settlement
I've ever seen. I can't remember 
when we received such a large 
bequest in less than a year from first 
notification."
By now Gray has put that estate 
behind him and moved on to others. 
"Every one is different,” he says.
"You deal with different people, dif­
ferent properties, different problems. 
The latest one that's come in involves 
a stableful of thoroughbred race 
horses!”
Gertrude A. Fraas, '76 
Tax Manager 
Eastern Associated Coal 
Corporation
Although Trudy Fraas has been 
working in Pittsburgh only for about 
two years, she is a Pittsburgh native, 
and her move to the city in 1983 was 
a homecoming.
"Instead of putting in a senior year 
of high school," she says, "I went to 
Pitt for a year, and then I went away 
to Mt. Holyoke. I graduated in '73, 
and decided to go to law school— 
partly because I've always liked to 
argue!"
For two of her student years she 
intended to go into antitrust law, but 
a summer in Washington with the 
Justice Department's Antitrust Divi­
sion changed her direction: "I 
couldn't stand working in that 
bureaucracy." She decided to be a tax 
lawyer instead, and upon graduation 
she went to work in Cleveland for 
the Sherwin-Williams Company. She 
stayed there two years.
"It was an excellent company to 
work for," she says, "but I got a little 
nervous when their stock was plum­
meting and it was rumored that Gulf 
and Western was about to take over. 
They're headquartered in New York, 
and I did not want to live in New 
York."
Instead she made a move to Grand 
Rapids, Michigan, and worked for 
the Am way Corporation. "That was 
fun," she says. "I got in just as the 
company began a period of geometric 
growth—from $500 million in sales to
$1.2 billion while I was there. I came 
in as the only tax attorney in the 
company, and there were 30 people 
in the department when I left." Why 
did she leave? "I was doing all the 
company's international tax, and I 
wanted to get out of that line of 
work. I really do not like to travel. 
And also I was beginning to feel my 
lack of language skills."
She had always wanted to start her 
own practice, and she did so in the 
fall of 1982, taking with her "another 
lawyer that I had hired at Amway. I 
had been taking accounting courses 
all along, and we had the idea of 
opening a practice in both law and 
accounting, serving mainly small 
businesses." The practice began well, 
but not well enough: "Unfortunately, 
my partner had a wife and three chil­
dren, and after a year it was obvious 
that if they were going to keep eating 
he would have to do something else." 
At that point (November, 1983) Fraas 
came back to Pittsburgh.
She was delighted to find her 
present job. "For one thing, the com­
pany has absolutely no international 
activity! And I could see that the job 
would fill in gaps in my experience. 
Except for the year I had my own 
practice, I had never done an entire 
corporate return. Here I have respon­
sibility for the consolidated federal 
returns for all our companies—about 
10 of them."
In a way her experience in this job 
has been the opposite of her time 
with Amway. "The coal industry is in 
such bad shape that the company is 
pared down to a minimum. 'There 
used to be five in my department, 
even two years ago. Now we are 
down to two. We are having to learn 
to do more with less."
Her year in private practice had 
sold Fraas on computers, and she is 
proud of having introduced personal 
computers into Eastern Associated. 
"To start with, I bought my own— 
and one of the senior vice presidents 
wanted to throw it out the window! 
But now we have eight on this floor.
"The computer has done wonders 
for tax lawyers. You used to have to 
cultivate instinct—there wasn't time 
to quantify and know that you were 
right. With the computer, there's 
more certainty. And it certainly cuts 
down on drudgery. I've tried to auto­
mate things here because I don't like 
mechanical work. I'd rather spend 
time thinking about what we're 
doing."
Fraas adds: "The more we comput­
erize, and the more I see progress, 
the more I like my job. At Amway I 
was responsible for about the same 
amounts of money, but I feel I'm 
making a bigger contribution here. 
This company needs help. And I 
think I've made a few people's lives 
easier."
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John W. Powell, '77 
Meyer, Unkovic & Scott
John Powell grew up in Waynes- 
burg, in the mountain country of 
Pennsylvania's southwest corner.
From there he went to Lehigh Uni­
versity, where he majored in German 
and political science, and thence to 
the Case Western Reserve Law 
School.
The first year, he says, he has tried 
to forget—"and that wasn't hard to 
do." But in his third term he found 
his niche in the law in Kenneth 
Cohen's tax course. "After that I took 
every tax-related course there was, 
including Cohen's course in business 
planning—overall, the most useful 
course I had in law school."
After graduating, Powell went back 
to Lehigh to pay a visit to the dean. 
"He talked me out of an MBA," says 
Powell, "and into the tax program at 
NYU. There was just time to get my 
application in."
A year later, armed with an LL.M., 
Powell had several options, mainly in 
New York and Pittsburgh. He signed 
on with Meyer, Unkovic & Scott, 
then a firm of about 20 attorneys. "I 
was the first person they had ever 
hired to do a specialty. They had 
decided the firm was big enough to 
need a tax expert but not a high­
falutin' one, so they hired me right 
out of school."
Immediately, Powell had significant 
responsibilities in the firm. "There 
was no one who had the formal back­
ground in tax that I did, so I worked 
much of the time on my own." Since 
then Powell has become a partner 
and the firm has almost doubled in 
size. Powell's tax section includes 
four persons, "with of course some 
overlap with the corporate and estate 
departments. I'm glad of the growth.
I like having people to bounce ideas 
off of."
Powell enjoys his practice: "I 
wouldn't be any other kind of law­
yer. I like the logic of the Code—and 
it really is logical if you can find your
way around in it. I like the fact that 
tax law is primarily statutory. The 
Code answers 90 percent of the ques­
tions, and the regulations answer 
another 8 percent. It's not an area 
where you get into heavy research. 
I've always been math-oriented. And 
I like the challenge of rearranging 
transactions to gain a greater advan­
tage for a client."
As he talks about his work, one can 
hear the enthusiasm. "Right now I'm 
doing my last tax return three 
months earlier than I did it last 
year—for a fellow who has the most 
complex return I've ever seen. It's a 
real exercise. He has investments 
with at-risk limitations, partnerships 
with depletion allowance limitations, 
alternative minimum tax .... Every­
thing imaginable is there!"
Sometimes, Powell admits, his 
work can be frustrating. "It's hard to 
help anybody plan ahead when you 
don't know what the tax law will be 
next year. We really need a morato­
rium on tax legislation, if only to let 
the IRS catch up with writing regula­
tions."
Does he fear that a simplified tax 
structure will do him out of a job? He 
laughs at that: "The law-makers are 
bound to create new complexities. 
And if they ever really simplify the 
tax code, I can always become a pen­
sion expert."
Jeffrey T. Wiley, '78 
Dickie, McCamey & 
Chilcote
Though Jeff Wiley is now an associ­
ate with the above-named law firm, 
the photograph shows him in his for­
mer environs. Until May 20 of this 
year he was an assistant district attor­
ney.
A native of Pittsburgh, Wiley 
attended Westminster College and 
then chose the CWRU Law School 
because he wanted to be neither at 
home nor too far away. In the sum­
mers and for a short time after gradu­
ation he clerked for a Pittsburgh sole 
practitioner, gaining not only legal 
experience but also a wife: he mar­
ried the secretary.
After passing the bar, he joined a 
small (seven-person) firm and spent a 
year in general practice. "I did a little 
of a lot of things," he says, "and on 
the whole it was pretty boring. I 
really wanted to get into trial work. I 
went to the DA's office [in January, 
1980] because I knew I'd get to trial 
quickly."
Until recently the Office of the 
Allegheny County District Attorney 
was a collection of part-time assis­
tants whose real interest was in 
developing their own private prac­
tices. Under the present district attor­
ney it became a full-time office, 
"much more professional and more 
effective," according to Wiley. He 
was one of about 65 assistant district 
attorneys.
He spent the first year and a half in 
the general trial division, handling 
minor offenses—"drunk driving, 
petty thefts." Then he was assigned 
as one of two legal advisers to a 
newly empaneled investigative grand 
jury. "Other states have had such 
bodies," says Wiley, "but in its 
present form this was a new idea in 
Pennsylvania. It's a unique and pow­
erful tool. We could handle all kinds 
of crimes—anything that couldn't be 
dealt with adequately by law enforce­
ment agencies. We could subpoena 
records or reluctant witnesses, and 
petition the court for grants of immu­
nity." Whenever the grand jury 
returned an indictment ("present­
ment," in Pennsylvania's jargon), 
Wiley and his colleague carried the 
prosecution through.
Wiley enjoyed being assigned to the 
grand jury. "We had more complex 
cases than the other divisions, and 
therefore a smaller case load. We got 
into a lot of constitutional issues and 
some really interesting fact situa­
tions." Indeed, he enjoyed his entire 
time as an assistant district attorney, 
and he would recommend that route 
to any young lawyer: "It was a tre­
mendous experience. You get to do 
things much earlier than you would 
in the private sector. I don't regret a 
day that I spent there."
Wiley is still in litigation but no 
longer in criminal law. The firm he 
has just joined, which numbers about 
70 attorneys, handles a lot of insur­
ance defense work. When In Brief 
last spoke with Wiley, he was just 
settling into his new job. "I'll be 
doing a lot of occupational disease 
work," he said. "The firm represents 
Conrail, and we have some asbestos 
cases and some hearing loss cases."
After acquiring some seniority in 
the district attorney's office, Wiley 
says he's finding it a little difficult 
"to be low man on the totem pole
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again." And he confesses to missing 
"the excitement" of his former job. 
"But some things I don't miss," he 
says. "I don't miss talking to victims, 
especially victims of rape or assault. 
That's tough. I don't miss dealing 
with some of the things people do to 
other people; even after five years I 
was seeing things I couldn't believe.
It was often depressing work, from 
the point of view of both the victim 
and the criminal. 1 never did get used 
to seeing someone led out of the 
courtroom in handcuffs."
Cary D. Jones, '79 
McCreight, Marriner & 
Crumrine
The son of Pittsburghian parents, 
Cary Jones managed not to be a 
native of the city: his father, a Pres­
byterian minister, had a church in 
Illinois when Cary was born. Shortly 
after, he brought his family to Wash­
ington, Pennsylvania, 30 miles south 
of Pittsburgh, and it was there that 
Cary spent his childhood and college 
years. He majored in political science 
at Washington and Jefferson—"but if 
I had it to do over. I'd major in Eng­
lish. I like to write, and I have some 
talent for writing. I write short sto­
ries in my spare time."
During college and for one year 
after, he worked for a small law firm 
in his hometown, using—and polish­
ing—his writing skills. He came to 
law school and "wrote my way onto 
the Law Review." After graduation 
he clerked for U.S. District Judge 
Barron P. McCune, who had earlier 
been a common pleas judge in Wash­
ington.
"The judge is an interesting man," 
says Jones. "As a person and a pro­
fessional, he has been a model for 
me. (So has my father, and so has the 
lawyer I worked for in Washington, 
Jim McCreight.) Judge McCune is 
very down-to-earth and humble, and 
above all he has common sense; I 
think that comes from his having
lived and worked in a rural county 
all his life. He's conservative,but 
compassionate. He's a gentleman, yet 
his presence inspires the fear of God 
in those standing before him at the 
bench. In his courtroom and in his 
chambers, I learned that people can 
keep their job and their personal feel­
ings separate."
After his clerkship ended, Jones 
remained in Pittsburgh and went to 
work with the firm of Grigsby, Gaea 
& Davies. Robert Grigsby, with 
whom Jones worked closely, became 
another of his models—"he's proba­
bly one of the best trial attorneys," 
says Jones, "in the country." His 
work with Grigsby included medical 
malpractice, products liability, and 
some commercial litigation. "And we 
had one of the first wrongful birth 
cases—in fact, the case in Pennsylva­
nia. It went to the state supreme 
court."
Most of Jones's work was research 
and writing—"I was in training to be 
an appellate attorney"—and he has 
some regrets that he did not get trial 
experience. When Grigsby left the 
firm last spring, Jones found himself 
no longer with a niche there. When 
In Brief visited, Jones had been given 
a two-month notice and was looking 
for other employment.
In a time when many a young law­
yer (and even an older one) experi­
ences an interval between jobs, Jones 
did not find his situation especially 
disturbing. It helps, he said, to be 
single and childless: "I'm free to go 
wherever I please, and if I find some­
thing I really want to do, I don't 
mind taking a cut in pay. Money isn't 
so important to me."
Though he felt free to relocate, 
Jones was hoping to stay in the Pitts­
burgh area. "My roots are here. I'm 
involved in my church—I teach Sun­
day school to a class of seventh and 
eighth graders—and I'm president of 
the board of Big Brothers/Big Sisters 
of Southwestern Pennsylvania. And 
I'm active in alumni affairs at my col­
lege. I may even decide to go back to 
Washington County. Right now I've 
had enough of the musical chairs in 
the Pittsburgh legal community."
Indeed, just as In Brief goes to 
press, Jones has decided to return to 
Washington and to the firm where he 
worked before law school. He sus­
pects that his decision reflects the 
continuing influence of Judge 
McCune: "I know he would advise 
any young man to begin a practice in 
a small town, as he did." And Jones 
is pleased to be going back. "I 
believe I can be more effective in a 
smaller legal community," he says. 
"I'll work hard because I want to.”
Kurt R. Waldo, '80 
Aluminum Company of 
America
Kurt Waldo keeps on his desk a col­
lection of wind-up toys, which he set 
in motion for the benefit of the pho­
tographer. In Brief hastens to assure 
the reader that this is not the way he 
normally spends his time in the 
office.
Waldo has been with the Alcoa 
legal department since his graduation 
from law school. He had grown up in 
Pittsburgh, in what he describes as 
"a classic Pittsburgh family, full of 
steelworkers. I was the first to go to 
law school—or to college." He went 
to Penn State with pre-law intentions 
and "majored in some nebulous 
thing, like political science." He also 
did a lot of partying. "It was," he 
says, "the time of my life."
Law school, alas, was different: "I 
didn't like law school. I had never 
seen people so paranoid and fearful— 
except on drugs." He took mainly 
business-oriented courses ("I like 
business. I like money!") but care­
fully avoided Securities Regulation— 
"You'd have to be crazy to inflict that 
on yourself."
Ready then to return home after 
seven years out of the fold, he 
applied mainly to corporations in 
Pittsburgh. Alcoa made him his first 
offer, which he accepted that same 
day.
Waldo was first assigned to the 
legal department's "international" 
group—a misleading term, he says, 
because "I didn't do international law 
at all. But it involved a lot of work 
for our real estate subsidiary. The 
department is now organized in four 
groups, with about ten lawyers in 
each. I've done mainly real estate 
developing and financing, but over 
time I have diversified. I do a lot of 
pre-litigation work in environmental 
law, particularly hazardous waste; if 
it goes to litigation, another group 
usually takes over."
23
Waldo used to travel a good deal, 
spending perhaps a week out of the 
city every month. He's seeing less 
now of hotels and airports: "The real 
estate work has slowed down. We're 
not doing a lot of developing, so 
there's no need for me to go around 
the country badgering city fathers to 
give us this or that concession."
Alcoa's legal department is, never­
theless, a growing enterprise. Most of 
its budget, says Waldo, used to be 
spent hiring outside counsel. With 
recent additions of two or three law­
yers each year for the last eight 
years, the department now keeps 
most of its work in house. Waldo 
enjoys the fact that it's a relatively 
young collection of attorneys, most of 
them fewer than 15 years out of law 
school, and very few of them older 
than the late-40s.
Waldo says of his work, 'Td rather 
be sailing, but assuming 1 have to 
work for a living. I'm happy doing 
what I'm doing. I don't mind, 
though, when I get calls from head­
hunters. I always ask how much 
they're offering."
Richard S, Wiedman, '80 
Eckert, Seamans, Cherin & 
Mellott
A native of Springfield, Massachu­
setts, Rick Wiedman took his under­
graduate degree at Tufts University, 
majoring in political science and 
intending to go on to law school—"I 
knew I couldn't practice political sci­
ence." He came to Case Western 
Reserve intending to take graduate 
courses in international relations as 
well as to pursue a law degree, but a 
year of law school persuaded him 
that a single goal was sufficient.
His international interests waning, 
he took what he describes as "a tradi­
tional program—the equivalent of a 
good liberal arts legal education." By 
the end of his second year he had 
decided he wanted to work for a 
large firm. After a summer clerkship 
with Eckert Seamans he was happy 
to accept the firm's offer of a perma­
nent position: "I'd had a good experi­
ence, made friends, felt comfortable, 
and I saw no point in flying around 
the country looking for something 
that might seem better at first glance 
but might not work out well at all."
So he wound up in Pittsburgh—"by 
mistake. I had no connection what­
ever with the city. But I like it here.
If only the ocean were a little 
closer!"
Wiedman started out in general liti­
gation but after about a year got 
involved in "a big class action that 
was tangentially an air pollution case. 
About that time there was an explo­
sion in the firm's environmental 
work, and there I was. I got in on the 
ground floor.” Now, he says, about 
80 to 90 percent of his work is in 
environmental law—"something I 
never took in law school and had no 
idea of ever going into."
Wiedman and two of the partners 
handle the bulk of the firm's environ­
mental work, though a few others 
help out from time to time. "We 
really need to bring someone else 
along," says Wiedman, "but it's such 
a complex field it's hard to make a 
start in. The regulations are a mon­
strosity—a morass."
His work, says Wiedman, "goes 
from straight-out litigation—and liti­
gation is litigation, whatever the con­
text—to what I consider real environ­
mental work: business counseling, 
compliance work. And we're getting 
more and more into environmental 
audits. That's an interesting area; the 
liability structure is getting more and 
more severe."
Wiedman serves on the firm's 
hiring committee and expresses great 
sympathy for today's young seekers 
of legal employment. "It's rough. We 
all need to remember what it's like to 
go out hunting for a job." He still 
thinks that a large firm is a good 
place to begin a career, even though 
"a young associate can get lost in the 
shuffle. It takes longer to develop in 
a big firm. You don't get handed the 
million-dollar cases right away. But if 
you put in your time, you get experi­
ence of a certain quality. And if you 
ultimately decide to leave, you have 
a lot of open doors." «
Linda A. Rhone, 'dl 
Trust Legal Officer 
Pittsburgh National Bank
Linda Rhone is not the only CWRU 
law graduate with the Pittsburgh 
National Bank, but James F. O'Day, 
'57, senior vice president, was out of 
the city when In Brief came calling.
In Rhone In Brief lound yet another 
native Pittsburgher, a graduate of 
Dickinson College with the typical 
prelaw major in political science and 
a less typical minor in Russian and
Soviet area studies. She had decided 
by age 10, she says, to become a law­
yer—"I thought I wanted to Do Jus­
tice”—and she chose this law school 
because "I thought Cleveland would 
be a lot like Pittsburgh, and I like 
Pittsburgh."
As a law student she was eclectic, 
taking trial courses, for example, and 
labor law. It was her father's sugges­
tion that she apply to banks after 
graduation as well as to law firms. 
Like so many lawyers, she never 
exactly aimed to be in her present 
line of work.
Nonetheless, she is happy in it. She 
is one of three attorneys in the trust 
division's legal department. "I do a 
lot of research," she says, "and a lot 
of drafting of legal documents—wills, 
trust agreements. Since a corporation 
cannot practice law, we prepare 
drafts for the review and approval of 
outside counsel. Then we administer 
the account when the instrument 
takes effect. Since I started, three 
years ago, the work has become 
steadily more challenging. People 
have an image of estate-planning as 
never changing, but there are new 
developments all the time. In the last 
few years we've had the Economic 
Recovery Tax Act and other acts 
since then. I'm always reading and 
trying to keep up."
Rhone likes the constant challenge, 
and she likes the fact that her work 
takes her into different areas of the 
law. "I didn't realize, when I started, 
how many areas I would be getting 
into. You have to know something 
about property, contracts—even fam­
ily law. I like dealing with a number 
of things on any given day."
Rhone thinks that the Law School 
prepared her well, even though at the 
time she didn't know exactly what 
she was preparing herself for. "I sup­
pose I regret not taking Federal 
Estate and Gift Tax," she says. "But 
then everything changed a great deal 
in 1981. While it's helpful to know 
what went before, there was a lot of 
new material to learn."
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The Law School's Computer 
Revolution
by Wilbur C. Leatherberry, '68 
Professor of Law
As I stare into my VDT (video dis­
play terminal), I marvel at how much 
the Law School now depends on 
computers. Just two years ago, we 
had no computer record-keeping for 
the registrar or the admissions office; 
no microcomputers for faculty mem­
bers and secretaries (except for one 
or two advanced souls); and no com­
puters in the library other than the 
Lexis terminal. We did have a Lanier 
machine to serve the word processing 
needs of the faculty. Moot Court 
Board, and Law Review. The 
machine had just two terminals and 
two operators and was often 
swamped with work. The dean had 
an Altos which supported two termi­
nals, one for him and one for his sec­
retary, Catherine Cover. The Law 
School Clinic also had an Altos, used 
only by the secretary, Ruth Harris. 
Both Altos machines were used 
almost exclusively for word process­
ing with Wordstar software.
Several faculty members had some 
experience with computers. Spencer 
Neth, Peter Junger, and Jim McElha- 
ney had their own personal comput­
ers and were experienced users of 
the Wordstar program. Ron Coffey 
had prior experience with mainframe 
computers and was a user of the Uni­
versity's mainframe. So was Ken 
Cohen, who used the mainframe and 
a programmable calculator to write 
tax planning programs. (That is now 
his main line of work; he left the fac­
ulty in 1981.) The library's Lexis ter­
minal, installed in 1971 when Gund 
Hall was opened, was the first 
installed in any law school library. It 
introduced many students and faculty 
to the use of computers.
When Ernest Gellhorn became 
dean in the summer of 1982, he 
began, with the assistance of Profes­
sors Junger and Neth and Associate 
Dean (later Vice Dean) Dan Clancy, 
to consider how the Law School 
might make use of computer technol­
ogy. We would first investigate the 
state of the art, then assess the 
school's needs.
At the time, few law schools had 
embraced computers. By now we are 
a leader among law schools in com­
puter use by faculty, staff, and stu­
dents. We have already begun to real­
ize some cost savings; for example, 
we are supporting a larger faculty 




The first step was the acquisition of 
machines for word processing in the 
dean's office and the clinic. At that 
time, the multi-user Altos and the 
Wordstar word processing program 
were relatively obvious choices. The 
machines were installed in the spring 
semester of 1983. Since then our 
clinic students have learned to appre­
ciate the usefulness of computers in 
law practice.
The decisions about computerizing 
administrative functions were much 
more complex and difficult. The 
areas to be computerized included 
admissions and financial aid, the reg­
istrar's office, placement, the alumni 
records, and such functions of the 
dean's office as preparation of the 
budget, personnel and building man­
agement, and general planning.
Professors Neth and Junger consid­
ered making use of the University's 
mainframe computer, a DEC 20, for 
data base management. They con­
cluded that the DEC was "badly 
overloaded" and not "user-friendly" 
and that data transfer would be slow 
and subject to security risks. They 
examined alternative systems and 
recommended that the school buy a 
minicomputer, a Microdata Reality 
system with multiple terminals, 
which they judged adequate for cur­
rent and future data processing 
needs.
That system was selected princi­
pally because it had a good software 
package available and could manage 
a single unified data base to which all 
of the administrative functions would 
have access. Other users were enthu­
siastic about the system and praised 
the local support. Our hope was that 
the Microdata system would require 
only minimal adaptation to the needs 
of-the Law School.
In fact, installing the Microdata and 
getting it to collect, store, and process 
the data needed by the various 
offices was considerably more com­
plicated than expected, but the neces­
sary programs were written and the 
system is now working very well. 
Local support proved even better 
than expected; Microdata's Gary 
Berger has worked carefully with the 
various administrative offices to 
design and refine their programs. As 
an "honorary staff member," he was 
invited to the school's annual Christ­
mas party.
The author stares into his VDT. Professor 
Leatherberry has been a member of the law 
faculty since 1973. He is faculty editor of In 
Brief and director of the school's clinical and 
advocacy programs.
According to Spencer Neth, "we \ 
were too optimistic about the ease of 
adapting the Microdata software.
Even so, the Microdata package was 
easier to adapt than the alternative 
choices." The system has enabled the 
Law School to maintain and update 
its alumni mailing list much more 
efficiently; it has assured, for exam­
ple, your regular receipt of this publi­
cation. It also tracks admissions files, 
handles the mailing list of prospec­
tive students, and maintains student 
records.
The Faculty
The most significant decision (in 
terms of the dollars spent), and per­
haps the most difficult one, was the 
decision to buy Victor 9000 micro­
computers for every secretary and for 
virtually every faculty member. (A 
few did not want one.) The first 
choice, to make keyboards available 
to faculty members as well as secre­
taries, was reached with only mini­
mal dissent. There were a few faculty 
members who felt no need for access 
to a word processor as long as their 
secretaries had one, but most were 
eager to embrace the new technology. 
Most of us could type, and those who 
had used word processors (Junger, 
Neth, Gellhorn) had little difficulty 
convincing us of the advantages of 
writing drafts on a floppy disk and 
giving the disk to a secretary for edit­
ing and printing.
The choice of software was only 
slightly more difficult than it had 
been when the Altos was bought for 
the dean's office. Several competitors 
had introduced word processing 
packages, but Micropro's Wordstar
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Students in the computer lab. Photo by Mark Schwartz.
was still the standard. It had several 
advantages. At the time it was—in 
the jargon—the "most powerful" pro­
gram available; it had the best capac­
ity for long documents—like law 
review articles. Because it was so 
popular, there were many available 
books and tutorial programs and 
there were good and inexpensive pro­
grams which worked with Wordstar 
for proofreading and managing foot­
notes. (Obviously, law professors 
needed a heavy-duty footnoting 
capacity!) Finally, Wordstar was avail­
able for use with any of the machines 
that were strong candidates for pur­
chase.
Any one of several machines run­
ning Wordstar was judged to be supe­
rior to any dedicated word processor. 
Without any loss of efficiency in 
word processing, the microcomputers 
were flexible for adaptation to other 
uses and were less expensive than a 
dedicated system.
Three machines were "finalists."
All were 16 bit machines capable of 
operating under MS DOS, which was 
thought to be the new standard disk 
operating system for microcomputers. 
All were new machines without long 
track records.
The DEC Rainbow, perhaps the 
least established of the entrants, 
apparently never did gain much of a 
market share. The IBM PC, which 
later came to dominate the market, 
was at that point still one among 
many, and the hard disk version (the 
XT) was not yet available. (A hard 
disk can store ten times as much 
information as a double-sided floppy 
diskette of the sort used by the Victor 
9000.)
IBM's floppy diskettes could store 
only about one-fourth as much infor­
mation as the Victor floppy diskettes, 
and Victor had hard-disk machines 
available. It was thought desirable to 
provide each secretary with a hard 
disk machine because of storage 
capacity and speed of operation. Vic­
tor also had more software available 
than the DEC Rainbow and had a 
display screen clearly superior to the 
DEC'S or the IBM's. The Victor key­
board was also judged better than the 
IBM's—though there are IBM sup­
porters. Finally, Victor had sold more 
machines in Europe than IBM, had 
just sold a large order to the Ford 
Motor Company, was marketing the 
machine aggressively, and offered us 
a very good price-for our large order 
and good local support through 
Cleveland Business Systems.
We cast our lot with Victor and 
took delivery of the 33 machines, 
along with several printers (Okidata 
dot matrix and NEC letter quality) in 
the summer of 1983. A few months 
later Victor plunged into bankruptcy 
reorganization, a victim of its over- 
ambitious attempt to do battle with
IBM in marketing its microcomputer. 
We were a little anxious for a few 
months while Victor's affairs were 
sorted out by the bankruptcy court.
But the machines purred along and 
most users found them excellent. We 
encountered few maintenance prob­
lems, most of which were promptly 
resolved, although we wondered 
about long-term support for the 
machines and about availability of 
upgrades and new software. Victor's 
problems did discourage producers 
from making and marketing hard­
ware to upgrade the machines and 
from producing new software com­
patible with the Victor. But the delay 
has not been a serious problem for 
us, since our primary use has been 
for word processing. Most, though 
not all, of the popular new software 
is now available for the Victor. Few 
manufacturers, however, are produc­
ing hardware for it.
In our two years of using them, the 
Victor machines have performed very 
well. IBM now has a more expensive » 
machine, the AT model, which has 
the same diskette storage capacity as 
the Victor. But the older IBM PC 
clearly dominates the market. That 
means that most new software 
becomes available first for the IBM 
machines. But the Victor company 
has been promising to market a hard­
ware modification that will allow the 
Victor machines to read and write 
IBM diskettes. That innovation would 
enable us to use all the available IBM 
software and communicate easily 
with IBM machines.
When the school bought the Victor 
machines for the faculty offices, the 
deart decided to assist the faculty to
buy their own computers for work at 
home. The school would negotiate 
the purchase of several machines 
from one vendor. One of my col­
leagues quipped, only partly in jest, 
that this was the dean's way of "get­
ting us to work many more hours for 
the same pay and feel grateful for the 
opportunity." At any rate, several fac­
ulty members took advantage of the 
offer. All chose the IBM PC because 
of its large and varied pool of avail­
able software.
Although the IBM and Victor 
machines are not compatible—nei­
ther can read diskettes produced on 
the other—it is relatively easy to 
translate one machine's work so that 
the other can deal with it. The school 
bought one IBM PC and set it up 
with a Victor in the faculty lounge. A 
very popular communications pack­
age, Crosstalk XVI, was available for 
both machines; so the Victor machine 
could be made to transfer data from 
its diskette to the IBM's and vice 
versa. Making the translation system 
work took considerable effort by fac­
ulty technologists Neth and Junger, 
but their efforts were finally success­
ful and the system works well.
Incidentally, the Crosstalk program 
is user-friendly almost to a fault. It 
welcomes the user with a line like 
"Open the pod door Hal" from the 
film 2001: A Space Odyssey or with 
Andy Warhol's line: "Machines have 
less problems. I'd like to be a 
machine." The program also plays a 
snappy little tune as a signal that it is 
ready for action.
The faculty who have purchased 
IBM PCs for home use find it con­
venient now to do much of their
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writing at home, away from the inev­
itable distractions of the workplace. 
The availability of machines at home 
and at the office has contributed to 
an increase in scholarly productivity 
(but also, unfortunately, to a consider­
able increase in the number of mem­
oranda we exchange). I, for one, 
would not want to go back to my old 
system of typing first drafts and hav­
ing my secretary retype them (often 
more than once) on an old-fashioned 
IBM Selectric. I envy my junior col­
leagues who will write their first arti­
cles on the word processor and have 
the use of the computer for editing, 
proofreading, and managing foot­
notes. The good old days of cutting 
and pasting are over.
The Library
The latest, and perhaps most dra­
matic, development in the computer­
ization of the Law School has 
occurred in the library, where a com­
puter lab opened last fall with eight 
IBM PCs, complete with Wordstar 
and other popular applications soft­
ware and two printers. When it was 
announced that the machines were 
ready for student use, the response 
was astonishing. The place was teem­
ing with business almost from the 
opening day.
A student organization, the Com­
puter/Law Forum, distributed a sur­
vey in February, just a few months 
after the opening of the lab. Of those 
who responded to the questionnaire 
(nearly a quarter of the student 
body), 66 percent had used the 
machines, mainly for word process­
ing. Over half of the first-year stu­
dents who responded had used the 
machines for computer-assisted 
instruction on pleading, as recom­
mended by their research and writing 
instructors. Considering the short 
time the machines had been in place 
and the limited though enthusiastic 
library staff support that was initially 
available, the positive response was 
incredible. Students recognized 
immediately that these machines 
would help them with their studies 
and later with their practice.
Library director Kathy Carrick 
assigned Pat Harris, her associate 
director, and Eve Greene, reference 
and research librarian, to devise 
training programs for students and 
arrange for staff support in the lab. 
No one knew how many students 
would respond or how quickly. The 
large number of interested students 
required the addition of another staff 
member, Dan Kowall, as computer 
lab supervisor. He has a strong com­
puter background and can work 
through the various problems that 
arise in setting up the machines, 
keeping them running, and helping 
people figure out the cryptic instruc­
tions in the software manuals (the
Dan Kowall, supervisor of the library's 
computer laboratory, can take computers 
apart and put them back together again.
"documentation," for the computer 
cognoscenti).
Pat Harris and Eve Greene wrote a 
computer manual to introduce the 
students to the machines and to 
Wordstar. (Copies have been 
requested by many other libraries 
and schools.) Staff members had to 
be trained, including the law students 
working in the library, and then train­
ing sessions were held for students. It 
became clear very early in the game 
that self-teaching would be the most 
effective and efficient. The library 
supplemented its introductory man­
ual with books and tutorials on com­
puter diskettes to enable students to 
teach themselves with the computer's 
help. Perhaps the most important and 
encouraging development was that a 
network of experienced computer 
users developed who initiated less- 
experienced students.
One student, Greg Bitterman, '85, 
was added to the school's payroll as a 
computer trouble-shooter to work 
with both Victor and IBM machines. 
Bitterman had been working with his 
own IBM PC for some time and had 
familiarized himself with several of 
the popular software packages.
Although they get heavy use, espe­
cially as deadlines for papers 
approach, the eight computers have 
seemed enough to handle the work­
load. The real bottleneck at rush 
times has been the letter-quality 
printer. The library will add another 
printer this year to relieve that prob­
lem and may add two more comput­
ers.
In addition to writing research 
papers on the machines, students 
have found them useful for preparing 
resumes. And some students, when 
the machines are not all being used 
for serious purposes, enjoy computer 
games without the need to deposit 
quarters. Kathy Carrick bought a few 
games to encourage students to famil­
iarize themselves with computers in a 
relaxed atmosphere.
The library has a long tradition of 
computer activity and expertise. We
were the first law school to have a 
Lexis terminal so that students could 
be taught to do research using that 
first legal database. The school now 
has a Westlaw terminal as well. The 
University received a grant from the 
PEW Foundation to set up on-line 
searching of various computer data 
bases. The grant covers the cost of 
needed equipment—basically an IBM 
PC with a modem that enables it to 
function as a terminal connected by 
telephone line to the computer data 
bases—and the cost of searches 
requested by students and faculty. 
Ours is the only academic law library 
in the country currently accessing 
these data bases from the reference 
desk.
Because of the strong student inter­
est and our limited staff and hard­
ware resources, the library currently 
offers computer services, including 
access to the data bases, only to fac­
ulty and students. But the library 
staff is eager to share expertise with 
interested attorneys. They are willing 
and able to organize and teach cus­
tom-tailored computer courses for 
practitioners who need to computer­
ize their offices or to learn to use the 
computer data bases.
The library staff now has nine IBM 
PCs for use in word processing, orga­
nizing the collection, and budgeting. 
For the last two tasks, they are using 
Symphony, the integrated package 
from Lotus, the company known for 
Lotus 1-2-3. Dean Gellhorn's office 
has switched from Altos to IBM PCs, 
linked together by a networking pro­
gram. The Altos machines that for­
merly served the dean's office are 
now operating in the clinical pro­
gram, where they are used by both 
supervising attorneys and students.
It seems incredible that we have 
come so far so fast with so little dis­
ruption of our activities. The comput­
ers have been absorbed and are being 
used enthusiastically and ever more 
effectively by faculty staff and stu­
dents. Even those among us who at 
first were most skeptical about the 
usefulness of the machines would not 
want now to operate without them. 
Some faculty and secretaries who 
accepted the machines reluctantly 
and cursed them when things went 
wrong now gleefully show others the 
little tricks of the computing trade 
they have picked up.
I am now up against my deadline. I 
must stop writing and get this disk­
ette to Kerstin Trawick for a final 
edit. Then her secretary will dial the 
Schaefer Printing Company and send 
all the In Brief copy over the tele­
phone line. That is another advantage 
of the computer revolution: the 
author becomes the typesetter, and 
retyping of copy by printers, with all 
of the errors that produces, is now 
unnecessary.
In the immortal words of Winnie 
the Pooh, "Nobody can be uncheered 
with a balloon."
Possibly fearing some slight chance 
of being uncheered on graduation 
day, a few members of the Class of 
1985 (led, rumor has it, by Stephen 
Wagman] pooled their piggy banks 
and ordered a plenitude of purple 
balloons—one for every class mem­
ber, plus a few extras for the atten­
dant children and other balloon lov­
ers. These they distributed as the 
procession formed at Gund Hall.
And, indeed, nobody was uncheered.
For the first time in many years the 
University held a general commence­
ment convocation. Instead of parad­
ing straight to Severance Hall, the 
law graduates—Dixieland band step­
ping out before them, balloons 
bouncing overhead—marched to the 
Case Quadrangle, where all degrees 
were conferred. A flight of purple 
balloons into the sky signaled the 
conferring of the J.D. After the com­
mencement exercises, the law faculty 
and the graduates, now balloonless 
but thoroughly cheerful nonetheless, 
marched on to Severance to receive 
their diplomas and then stampeded 
back to the Law School to celebrate.
Perhaps even more notable than 
the purple balloons was another fea­
ture of the 1985 commencement: for 
the first time since William Goldfarb 
(see page 36) did it in 1956, one of 
the graduates completed law school 
with a perfect 4.0 record. Linda Lintz 
Berger made an A (note: not an A-) in 
every course she took.
The top 10 percent of the class 
were elected to the Order of the Coif 
and—new this year—were graduated 
magna cum laude (except for Linda 
Berger, who earned a summa). The 
next 15 percent received the J.D. 
degree cum laude.
Timothy Sukel received the Stanley I. and 
Hope S. Adelstein Environmental Law 
Award. Arthur Brown, '86, was second in the 
competition.
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ORDER OF THE COIF 
Tammy S. Bawnik 
Teresa Tatham Bazaral 
Linda Lintz Berger 
Ann Nichols Butenhof 
Paul Jude Corrado 
Leonard Anthony Cullo 
Donna Marie De Silva 
Carl Hubbard Gluek 
Jerome Murray Helfand 
Patricia Jean Hruby 
Michael Paul Kennedy 
Ruth Lynn Lovett 
John C. Me Ilwraith 
Gregory Valentin Mersol 
James Patrick Morris 
Richard M. Moyed 
Richard James Oparil 
Jane Ann Sanders 
David Alan Shough 
Robert Daniel Sweeney, Jr. 
Mark David Thompson 
Christine Marie Wallace 
Jeffrey Irwin Wertheimer 
James Nicholas Zerefos
Terry Stallings, winner of the Martin Luther 
King Award.
Linda Berger, who maintained a straight-A 
record through law school, won the Society 
of Benchers Award, Cum Studiies turn 
Moribus Principes.
Robert Jenner and Robert Riley. Jenner was named the outstanding student in the clinical 
program (the Banks-Baldwin Clinical Program Award}, and Riley was judged outstanding in 
trial advocacy (the International Academy of Trial Lawyers Award).
The winners of the Edwin Z. Singer Prize in business and commercial law: James Zerefos I2ndj, 
Patricia Hruby (1st), and Andrew Markley (3rdj. Jeanne Longmuir, Student of the Year.
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Lawrence Hampton won the Harry A. and Sarah Blackman Award for the best essay on 
improving the local, state, or national government. In 1984, as a second-year student, he won 
Theodore T. Sindell Award in tort law. This year he came in third, and Jane Sanders I above J 
won the Sindell Award. Cynthia Moore, who took second place in the Sindell competition, was 
not available for a photograph.
The Guardian Title Award was given to 
Ruth Lynn Lovett in recognition of her per­
formance in real property law.
Michael Goldman fleft) won the Heiss Labor Law Award. The United States Law Week Award, 
given to the student who has made the most satisfactory scholastic progress in the final year, 
went to Edward Marinstein.
Christine Wallace won the Nathan Burkan 
Award, presented by the American Society of 
Composers, Authors, and Publishers to the 
student who writes the best paper on 
copyright law.
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Stephen Kehoe, '86, president of the Student Bar Association, led the Law School procession as 
flag-bearer. Thomas I. Atkins (center) was the speaker at the school's diploma exercise.
Marvin Shaw, '47, had a son and a niece 
among the graduates: Bruce Shaw and 
Alisa Beskin.
Father and daughter: John ('56) and 
Kathleen Lennon.
Alan Yanowitz and his father, Bennett 




by Patricia Graham Granfield 
Director of Placement
The statistics compiled each year 
by the Law School's Placement Office 
show steady improvement in the 
placement picture. This past year saw 
both an increase in the percentage of 
graduates employed nine months 
after graduation and a decline in the 
number of graduates whose status 
was unknown. Furthermore, the 
school continues to be strong in plac­
ing graduates in its traditional mar­
kets, including Ohio and the North­
east, while expanding steadily into 
relatively unexplored areas such as 
the Southwest and the West Coast.
The on-campus interview program 
has also seen slow but steady growth. 
One innovation that brought three 
new interviewers to the campus was 
the reservation of our facilities for 
alumni interviewers on the Friday of 
Alumni Weekend. Again this fall that 
Friday (September 20) has been 
reserved for alumni, and so far three 
employers (two returning from last 
year) have requested interviews on 
that date.
The Placement Office supple­
mented the on-campus program with 
a mailing on behalf of students. Last 
fall, in addition to mailing resumes to 
each of the 85 employers inter­
viewing on campus, the office mailed 
resumes to approximately 105 law 
firms and 20 government agencies or 
corporations.
The on-campus program is further 
augmented by the Ohio Consortium: 
the nine Ohio law schools invite 
employers to interview students in 
Columbus on a set date in September. 
Last year the consortium provided 
students access to an additional 30 
employers who did not interview on 
our campus. Nearly all of the 21 par­
ticipating students gained interviews 
with at least their first two choices of 
employers, and several of these stu­
dents received call-backs and offers, 
a result which should encourage 
more student participation this year.
The number of students who are 
offered and who accept judicial clerk­
ships is always a matter of interest to 
faculty, administration, and'’alumni. 
The results in the Class of 1985 will 
not be complete for some time, since 
state court judges in particular are 
often late in hiring. To date, however, 
seven graduates have reported fed­
eral clerkships and two have reported 
state court positions; these nine clerk­
ships already exceed the total num­
ber of 1984 graduates with clerk­
ships.
This year the Law School took sev­
eral new steps to encourage students 
in the Class of 1986 to seek judicial 
clerkships. Primary among these was 
the appointment by the dean of a 
three-member faculty clerkship com­
mittee, which organized a thorough 
presentation about the how's and 
why's of applying for clerkships. 
Probably more important than the 
formal programs, though, were infor­
mal efforts by committee members 
and other faculty both to talk to stu­
dents who might (or ought to) be 
interested in clerking and to make 
clear to both students and faculty the 
importance of faculty letters of refer­
ence. Reference letters reportedly 
went out this year in unprecendented 
numbers as a result of these efforts.
The effects of this encouragement 
will not be known for certain for 
another year, but informal student 
reports indicate a definite increase 
both in student interest and in suc­
cess in obtaining clerkship inter­
views, surely two of the most impor­
tant steps. To date, five federal clerk­
ships (three outside of the Sixth Cir­
cuit) have been reported by members 
of the Class of 1986, and many stu­
dents are still interviewing or await­
ing results.
Finally, the Placement Office con­
tinued its efforts to provide informa­
tion to that substantial percentage of 
the class which does not end up in 
larger law firms. 'Two additions to the 
calendar this year were panel discus­
sions about practice in small firms 
and solo practice. Both were well- 
attended and should draw more stu­
dents next year in the wake of this 
year's success.
In sum, the Placement Office is 
quietly optimistic, with hope for con­
tinued growth in several important 
areas, especially out-of-state place­
ments, judicial clerkships, on-campus 
interviews, and assistance to the 80 
percent of the class not placed 
through on-campus interviews.





Judge John M. Manos 
U.S. District Court 
Cleveland, Ohio
Ann Butenhof
Judge Leroy J. Contie, Jr.




Judge Charles R. Richey 
U.S. District Court 
Washington, D.C.
Scott Nortz
Supreme Court of New York 
Lowville, New York
Arthur Phelps
Judge Thomas D. Lambros 
U.S. District Court 
Cleveland, Ohio
Fred Schwieg 
Judge John F. Ray, Jr.
U.S. Bankruptcy Court 
Cleveland, Ohio
David Shough
Judge Nathaniel R. Jones 




Judge Leroy J. Contie 




Judge Richard M. Markus 
Ohio Court of Appeals 
8th District 
Cleveland, Ohio
Class of 1985— 
Placement Report
The list includes positions reported as of 
July 15, 1985.
Mauri Artz
Ulmer, Berne, Laronge, Glickman & Curtis 
Cleveland, Ohio
Brent Ballard
Calfee, Halter & Griswold 
Cleveland, Ohio
Andrea Banchik
Squire, Sanders & Dempsey 
Cleveland, Ohio
Daniel Barr
Brown & Bain 
Phoenix, Arizona
Craig Beidler
Schwab, Grosenbaugh, Fort & Seamon 
Akron, Ohio
Linda Berger 
Gibson, Dunn & Crutcher 
San Diego, California
Robert Bluhm
Schwartz, Kelm, Warren & Rubenstein 
Columbus, Ohio
John Boyd
Standard Oil Company of Ohio 
Cleveland, Ohio
Michael Bragg




Brigham & Brigham 
Cincinnati, Ohio
Emer Broadbent
University of Illinois 






Burns & Levinson 
Boston, Massachusetts
Anne Bryan
Montgomery & Andrews 
Santa Fe, New Mexico
John Brzustowicz






Griffith & Burr 
Philadelphia, Pennsylvania
Alfred Cowger 
Burke, Haber & Berick 
Cleveland, Ohio
Leonard Cullo, Jr.
Smith & Schnacke 
Dayton, Ohio
James DeVries






International Management Group 
Cleveland, Ohio
Gary Desberg 





Ernst & Whinney 
Cleveland, Ohio
John Dorsey
Baker & Hostetler 
Cleveland, Ohio
Thomas Duffey 
Buckley. King & Bluso 
Cleveland, Ohio
Beth Botzum Ferrier
Roetzel & Andress 
Akron, Ohio
John Fickes 
Brouse & McDowell 
Akron, Ohio
Jay Finch 
Means & Means 
Corsicana, Texas
Robert Finkenthal
Peat Marwick Mitchell & Co.
Cleveland, Ohio
Lynne Fischer
Coopers & Lybrand 





Gallaher, Callahan & Gartrell
Concord, New Hampshire
Ann Gardner
Baker & Hostetler 
Columbus, Ohio
Stephen Geduldig 
Friedman & Hoch, PC.
Harrisburg, Pennsylvania
Howard Gitten
Blum, Kaplan, Friedman, Silberman & 
Beran
New York, New York
Carl Gluek
Thompson, Hine & Flory 
Cleveland, Ohio
Michael Goldman
Cleveland-Cliffs Iron Company 
Cleveland, Ohio
Michael Gordon
Bronx County District Attorney's Office 
Bronx, New York
Thomas Gorensek 
Touche Ross & Co.
Cleveland, Ohio
M. Elizabeth Hyatt Goss 
Gray, Luria & Belkin 
Cleveland, Ohio
Neil Goulden 
Ernst & Whinney 
Chicago, Illinois
Sarah Greenwald
Doffing, Rowe & Mayrand 
St. Paul, Minnesota
Amos Guiora
Israel Defense Forces 
Haifa, Israel
Julie Hale
Coastal Bend Legal Services 
Corpus Christi, Texas
Lawrence Hampton
Childs, Fortenbach, Beck & Guyton 
Houston, Texas
Daniel Harkins
Williams, Zumkehr & Welser 
Kent, Ohio
Jane Haughney
Stark County Legal Aid Society
Canton, Ohio
Jerome Helfand
Schiff, Hardin & Waite 
Chicago, Illinois
Patricia Hruby
Squire, Sanders & Dempsey 
Cleveland, Ohio
Mark Hura




Schiff, Hardin & Waite 
Chicago, Illinois
Robert Jenner
Law Office of Martin H. Freeman, P.A. 
Bethesda, Maryland
Alexis Johnson
Walter, Haverfield, Buescher & Chockley 
Cleveland, Ohio
Hedy Kangesser




Dodd, Connell & Hughes 
Atlanta, Georgia
Michael Kleaveland
Culver, Lague & McNally 
Muskegon, Michigan
Richard Klein
Fay, Sharpe, Fagan, Minnich & McKee 
Cleveland, Ohio
John Krajewski
Touche Ross & Co.
Cleveland, Ohio
Jeffrey Kramp
Eckert, Seamans, Cherin & Mellott 
Pittsburgh, Pennsylvania
Evin Lairet
Childs, Fortenbach, Beck & Guyton 
Houston, Texas
Karen Lazorishak
Northwestern Legal Services 
Sharon, Pennsylvania
Reed Lee
Asher, Pavalon, Gittler & Greenfield 
Chicago, Illinois
David Leopold
Weston, Hurd, Fallon, Paisley & Howley 
Cleveland, Ohio
Jeanne Longmuir
Watts, Hoffmann, Fisher & Heinke 
Cleveland, Ohio
Ruth Lovett
Calfee, Halter & Griswold 
Cleveland, Ohio
Kirk Loxterman 
William J. Sexton Co., L.P.A.
Cleveland, Ohio
Edward F. Marinstein
Law Office of Elliott F. Marinstein 
Troy, New York
Andrew Markley




U. S. Marine Corps
Pierre Marlais ' , '' _ v
Savage & Lindsley 
Tbledo, Ohio
Daniel McCabe
Cavitch, Familo & Durkin 
Cleveland, Ohio
John Mcllwraith
Jones, Day, Reavis & Pogue 
Cleveland, Ohio
Carol McLaughlin 
Arter & Hadden 
Cleveland, Ohio
Gregory Mersol 






Law Offices of Edward C. Hawkins 
Cleveland, Ohio
Cyntbia Moore
Heron, Burchette, Ruckert & Rothwell 
Washington, D.C.
J. Patrick Morris
Calfee, Halter & Griswold 
Cleveland, Ohio
Richard Moyed




Albert E. Grady Co., L.P.A.
Hyannis, Massachusetts
Nita Murray




Kenneth S. Kabb Co., L.P.A.
Cleveland, Ohio
Mark Nicholson 
Smith & Schnacke 
Dayton, Ohio
Mary Nicholson
Robinson & Cole 
Hartford, Connecticut
Catherine O'Donnell
Case Western Reserve University 
School of Law
Admissions and Placement Offices 
Cleveland, Ohio
Robert Ohly
Seeley, Savidge & Aussem Co.
Cleveland, Ohio
Richard Oparil
Shearman & Sterling 
New York, New York
Susan Perlman
Kronish, Lieb, Shainswit, Weiner & 
Heilman
New York, New York
Lenore Pershing <
Thompson, Hine & Flory 
Cleveland, Ohio
Robert Riley i
Federal Energy Regulatory Commission 
Washington, D.C.
Jane Sanders
Moses & Singer 
New York, New York
Bruce Shaw








New York County District Attorney's 
Office
New York, New York
David Slezak
Csank, Csank & Weiner Co., L.P.A. 
Cleveland, Ohio
Evan Smith
Kent State University 
School of Journalism 
Kent, Ohio
Erich Spangenberg
Jones, Day, Reavis & Pogue 
Dallas, Texas
Michael Spreng
Evans, Loshinsky & Zoba 
Dallas, Texas
Donald Sugg




Hermann, Cahn & Schneider 
Cleveland, Ohio
Robert Sweeney




Judge Advocate General's Corp
Mark Thompson
Benesch, Friedlander, Coplan & Aronoff 
Cleveland, Ohio
Andrew Urich
Martin, Browne, Hull & Harper 
Springfield, Ohio
Douglas Van Dyk
Dunn, Carney, Allen, Higgens & Tongue 
Portland, Oregon
Stephen Wagman
Schottenstein, Zox & Dunn 
Columbus, Ohio
Jeffrey Wertheimer 
Rutan & Tucker 
Costa Mesa, California
Brenda Wolcott-Aume
Kinship Group Homes, Inc.
Bath, New York
George Wukovich
Jerome Silver & Associates 
Cleveland, Ohio
Gregory Young 
David J. Young Co., L.P.A.
Cincinnati, Ohio
Kevin Young
Benesch, Friedlander, Coplan & Aronoff 
Cleveland, Ohio
M. Ann Harlan Young
Calfee, Halter & Griswold'
Cleveland, Ohio
James Zerefos
Squire, Sanders & Dempsey 
Cleveland, Ohio
Larry Zukerman 
Greene & Hennenberg 
Cleveland, Ohio
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An Addition to the Faculty
William P. Marshall
After last year's record-breaking 
addition of four new faculty mem­
bers (five if you count the permanent 
appointment of former Visiting Pro­
fessor Calvin Sharpe), the Law School 
will consolidate its gains in 1985-86, 
with just one addition to the faculty. 
New on the second floor is Associate 
Professor William P. Marshall, one of 
whose colleagues at the DePaul Uni­
versity College of Law has described 
him as "a rigorous, demanding, 
Socratic, engaging yet very popular 
teacher." Another has said, "Bill 
Marshall is an absolutely first-rate 
teacher" with "an especially strong 
following among the very best stu­
dents."
Marshall describes himself as "one 
of the few natives of New 
Hampshire." He spent his first 18 
years there, then went to the Univer­
sity of Pennsylvania, where he 
majored in history and religion. His 
main interest was in existential phi­
losophy, "which you have to study in 
a religion department—no philosophy 
department recognizes it."
Those were turbulent years (1968- 
72) in which to be an undergraduate. 
Marshall's sympathies were with the 
anti-war demonstrators but, he says, 
"I've always distrusted movements. I 
was doing a lot of photography then, 
and both literally and figuratively I 
saw a lot of that activity through the 
camera lens."
After graduation, uncertain of his 
future direction, he elected to spend 
two years as a VISTA volunteer, 
working for New Hampshire Legal 
Services "at the exorbitant rate of 
$300 a month." (One of his col­
leagues, he recalls, was Robert D. 
Gross, '72, now the executive direc­
tor.) Those two years persuaded him.
he says, to "backtrack and go to law 
school."
He went back to the University of 
Pennsylvania, attracted partly 
because of that law school's then- 
required first-year course in poverty 
law. But after one year he transferred 
to the University of Chicago—
"because I wanted a new city. I also 
had a midwestern girl friend."
Though he spent the intervening 
summer with Montana Legal Ser­
vices, he found his interest turning 
away from that kind of career. In the 
next summer he clerked in the Min­
nesota Attorney General's Office, and 
when he was offered a permanent 
position there, "I jumped at it."
"It's a great state," he says, "and a 
very good, non-political office. I dealt 
with some of the same issues that 
you deal with in legal services, but 
you come at them from another 
angle." In the first two years he 
argued four or five cases in the U.S. 
Court of Appeals, and he had a hand 
in three cases that went to the 
Supreme Court: Mueller v. Allen, 103 
S. Ct. 3062 (1983); Larson v. Valente,
102 S. Ct. 1673 (1982): and Heffrom v. 
ISKCON, 101 S. Ct. 2559 (1981). 
Whether by accident or not, he was 
becoming an expert on the First 
Amendment, and especially on reli­
gion issues.
Though he was quite happy for 
three years as a special assistant 
attorney general, a telephone call 
from DePaul and the chance to teach 
a course in federal courts there 
attracted him back to Chicago and 
into the academic world. "In law 
school my favorite course was Fed­
eral Courts, and it's my favorite 
course to teach. In many senses, it's 
what the law is all about, and it's cer­
tainly where the action is right now 
on the U.S. Supreme Court. It's a the­
oretical course, but eminently practi­
cal. Whenever you walk into federal 
court, you have to have a reason for 
being there, and you'd better know 
what it is."
On the DePaul faculty since 1981, 
he spent the 1984-85 year as a visit­
ing professor of law at the College of 
William and Mary in Williamsburg, 
Virginia. In addition to federal courts, 
he has taught civil procedure, reme­
dies, and mass media, and he has 
developed a First Amendment semi­
nar on religion issues. In only four 
years as an academic, he has com­
piled an impressive list of publica­
tions;
Brown v. Socialist Workers' Party:
Inequality as a Constitutional Command of
the First Amendment, 1983 S. Ct. Rev.
563 (1983) (with Geoffrey Sfone).
Solving the Free Exercise Dilemma: Free
Exercise as Expression, 67 Minn. L. Rev.
45 (1983).
Establishment Clause Standing: The Not
Very Revolutionary Decision at Valley
Forge, 11 Hofstra L. Rev. 63 (1982).
This year at Case Western Reserve 
he will teach—of course—Federal 
Jurisdiction ("I wouldn't go anywhere 
where I wasn't allowed to teach it"), 
and he will also teach Civil Proce­
dure and his First Amendment semi­
nar. "That will be a very topical, 
case-oriented course, focusing on cur­
rent litigation before the U.S.
Supreme Court."
Marshall thinks that the challenge 
of such a course, for both teacher 
and student, comes from the fact that 
"political liberalism and political con­
servatism don't equate to judicial lib­
eralism and judicial conservatism. 
Judicial power has been thought to 
be a liberal concept, but it might not 
play out to be that way. It is certainly 
true with religion that traditional 
notions of liberalism and conserva­
tism don't work. I guess I like teach­
ing these courses because they really 
test people's conceptions of what 
their beliefs are."
In future years he hopes to try his 
hand at Conflict of Laws and various 
other courses. "I think it's best to 
keep picking up new courses. And 
I'm flexible—just as long as I get to 
teach federal courts!"
Asked about his life outside of the 
law, Marshall replies, "I lead a fairly 
normal life. I like the theater—my 
best friend is an actor. I do some 
writing—short stories, plays—but 
nothing I've sent out. I play the gui­
tar, and in the last year I've played in 
a couple of night spots. I don't know 
whether I'll perform in Cleveland. I 
haven't talked to the dean about 
that!"
Marshall also plays basketball and 
was enchanted to learn of the 
school's annual Phlegm Snopes Bas­
ketball Tournament. He looks for­
ward to participating. And he is a 
baseball fan.
Perhaps that is the real reason for 
his move to Cleveland. The fact that 
the Indians are long-time cellar-dwell­
ers does not dampen his joy at 
returning to the land of the Major 
Leagues. "I've suffered with the 
White Sox and the Twins in their lean 
years. I'm prepared to suffer with the 
Indians. Anyway, they're better than 
any baseball team in Virginia."
-K.E.T.
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Whatever happened to .
William B. Goldfarb 
1956 Student of the Year
by Wilbur C. Leatherberry, '68 
Professor of Law
My first contact with William Gold­
farb occurred a few years ago when I 
did some research on the law of 
fraud, especially concealment and 
nondisclosure. As I was searching the 
periodical literature, I came across a 
reference to Fraud and Nondisclosure 
in the Vendor-Purchaser Relation, the 
article he had published in the West­
ern Reserve Law Review (Volume 8, 
1956). As a loyal former staff mem­
ber of the Review, I decided to take a 
look at it. I was astonished to see 
how good it was: I found it to be one 
of the two or three best sources in 
the field. Goldfarb had done an 
extraordinary analytical job and had 
presented his ideas and research 
exceptionally well. ' . ^
As I continued with my project, I 
saw that others who had followed my 
path had also recognized the article's 
excellence. Many scholars and judges 
have cited the piece. For instance, in 
Ollerman v. O'Rourke Co., Inc., (94 
Wis. 2d 17, 288 N.W.2d 95, 1980), 
Justice Abrahamson, a former mem­
ber of the University of Wisconsin 
law faculty, made numerous refer­
ences to it and quoted it frequently;
nearly 30 years after its publication, 
it is still an influential article.
Even more remarkable, Goldfarb 
wrote the piece during his third year 
of law school. It earned him the Sin- 
dell Award, still given annually to the 
student who writes the best essay on 
tort law.
Having "met" William Goldfarb in 
this way, I asked several of my senior 
colleagues about him. I learned that 
he graduated at the top of his class, 
was editor-in-chief of the Law Review, » 
received the highest mark on the 
Ohio bar exam, and was well-liked 
and respected by both peers and fac­
ulty. Incidentally, he graduated with a 
4.0 average, a feat not duplicated 
since then until Linda Berger did it 
this year (see page 29).
When I mentioned that I would 
like to meet Goldfarb, my senior col­
leagues told me that after nearly 15 
years of practice in Cleveland, as a 
partner in Hahn, Loeser, Freedheim, 
Dean, & Wellman, he had packed up 
his family and moved to Israel. At 
my urging, Kerstin Trawick wrote to 
him suggesting that he come to the 
Law School for an interview on his
next trip to Cleveland.
On May 8 Goldfarb was in town 
and came to the Law School. Both 
Dean Gellhorn and I enjoyed talking 
with him. Although he visits Cleve­
land from time to time, he had never 
before been in the new building. He 
found it a "very handsome facility— 
as nice as any I've seen."
Goldfarb has been in Israel since 
1971. Even before the move, he had 
made several trips there, had stayed 
for long periods, and had come to 
know many people in the legal and 
business communities.
Although he came to Israel as an 
experienced practitioner, he was 
required to serve a period of intern­
ship with an Israeli law firm and to 
pass the foreign advocates' bar exam­
ination. But as a concession to his 
experience, the period was shortened 
from the usual two years to six 
months. He served that term with a 
prominent firm which included a for­
mer minister of justice among its 
members.
During those six months Goldfarb 
decided that the style of practice of 
the typical Israeli law firm, even a 
very good one, was not for him. He 
wanted to do things his way.
When he was admitted to practice, 
he opened his own office, confident 
that his background as an American 
business lawyer with international 
contacts would be of interest to 
Israeli businesses that had dealings in 
the United States and elsewhere. 
Although starting the firm was a 
major risk, Goldfarb says that it was 
a risk for which he was prepared. He 
had saved some capital, had spent a 
lot of time in the country before he 
moved there, and—perhaps most 
important—knew the language: he 
had studied Hebrew after school 
hours for mapy of his childhood 
years.
Goldfarb grew up in Cleveland, 
and he stayed in Cleveland to attend 
Western Reserve University. As an 
undergraduate in Adelbert College he 
developed a strong interest in litera­
ture. Dean Russell Griffin was one of 
his most influential teachers—"a mag­
nificent personality," says Goldfarb, 
"and a superb teacher of literature." 
After graduation Goldfarb went on to 
Columbia University to work on a 
master's degree in comparative litera­
ture. There he continued to study 
Hebrew, and he wrote his master's 
thesis on Biblical themes in Byron's 
poetry. Between the master's degree
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and law school he worked for a time 
in New York, spent a year teaching 
mathematics and literature in a high 
school in Israel, and decided to 
return to Cleveland for law school.
He spoke warmly to me of his law 
school teachers. Clinton DeWitt, for 
example, was "a very good teacher.
He read all of his lectures from a pre­
pared text, but he knew how to 
dramatize the material: he was 
always talking to a jury." DeWitt 
"took a real interest in me," says 
Goldfarb. "He introduced me to a 
lawyer named Samuel Horowitz, who 
gave me a part-time job during my 
third year." A Dendy Sadler print 
that DeWitt gave to Goldfarb hangs 
on his office wall in Tel-Aviv—along 
with a second one that he bought for 
himself because he liked DeWitt's 
gift so much.
Fletcher Andrews was also "an 
excellent teacher—a good motivator, 
very lucid." Sam Sonenfeld, "a very 
bright fellow," Goldfarb remembers 
for his wit. He quoted Sonenfeld's 
statement in a Civil Procedure class: 
"A negative pregnant is not a general 
denial in a bastardy action."
Of his former teachers, only Oliver 
Schroeder, whom Goldfarb remem­
bered as "a teacher who stimulated 
students to be interested in the sub­
ject," was in the building when Gold­
farb visited. They had a chance for a 
brief chat.
Goldfarb worked as a research 
assistant for both Schroeder and 
Robert Sensing. Both discovered his 
talents when they read his first exam­
ination papers. Schroeder remembers: 
"I was flabbergasted. Everything was 
so beautifully laid out and so clearly 
and simply written." Sensing 
believes he gave Goldfarb his lowest 
grade in law school. He recognized 
the talent shown on Goldfarb's Con­
tracts exam, but Sensing was always 
conservative with his grades. I think 
I gave Bill Goldfarb about 90," he 
says—"a low A."
Later, when Goldfarb took his 
Trusts course, Sensing announced to 
the class that Goldfarb should have 
gotten "about 110" but he was giving 
him 97, because he never gave any­
one more than that. Sensing adds 
that, despite his prodigious talents, 
everybody liked Goldfarb: "He 
helped everybody, including his 
teachers."
When Goldfarb opened his own 
firm in Israel, he took the additional 
gamble of committing himself to pay 
a second salary—even before he had 
any clients. He hired an Israeli law­
yer, a young man with just two years' 
experience in practice but with excel­
lent credentials and references, and 
with knowledge of the Israeli legal 
system. (Goldfarb knew that the cli­
ents who would come to him with 
international dealings might also 
want the firm to service their needs 
in Israel.) The gamble proved suc­
cessful, and the young associate has 
since become an equal partner.
The firm now has ten lawyers— 
some Israeli, some American. That is 
a small firm by American standards 
but large for a country in which the 
biggest firms have no more than 12 
to 15. Goldfarb's firm is "large 
enough," he told me, and "we have 
no plans for rapid growth." But he 
hinted that he would never pass up 
an opportuntity to talk to any attor­
ney with outstanding credentials.
When he applied to law school, 
Goldfarb expressed an interest in 
international law. Unlike most peo­
ple, he is doing exactly what he set 
out to do. He travels a good deal, 
leaving the country several times a 
year on business. 'The firm has taken
several Israeli companies public on 
the over-the-counter market in New 
York, and has done business in Japan 
and other distant places.
Life in Israel, Goldfarb would 
assure you, is "different." For exam­
ple, he has a daughter in the Israeli 
army; all young men and women are 
required to serve. He is concerned 
about the country's security and eco­
nomic problems but repeats, with 
some relish, what he says is a famil­
iar Israeli quip: the country's situa­
tion is "hopeless but not serious."
Inflation is terrible. Goldfarb told 
me: "I've never twice paid the same 
price for a haircut. Inflation does 
have its advantages, though. One of 
my clients has done very well—his 
business is making and selling stick- 
on price labels." Israel, says Gold­
farb, is a country that "works" 
despite all of its problems.
Goldfarb likes to help other law­
yers who want to follow his path. 
When Jacob Weiss, '77, came to 
Israel after a few years at Hahn 
Loeser, Goldfarb gave him some 
pointers and would have liked to hire 
him for the firm. But Weiss is doing 
very well as one of the house coun­
sels for an aircraft company. Corpo­
rate positions of that sort are attrac­
tive: the law firms just cannot 
initially provide the sort of compen­
sation and benefits the companies 
offer. As we talked, Amos Guiora,
'85, dropped in to meet Goldfarb. 
Guiora, whose home is in Israel, 
plans to return there and will no 
doubt benefit from his contact with 
Goldfarb.
When I mentioned his article on 
fraud, Goldfarb said, "That is one of 
the few things I wrote as a young 
man that I'm still able to read with­
out being embarrassed." He found it 
"amusing and pleasant," he said, to 
learn that the article was frequently 
cited: "I've never known that I was a 
footnote. But I knew that it was a 
pretty good article. I took it very seri­
ously.”
Goldfarb left the Law School after 
our conversation with a copy of the 
'Wisconsin case, a reprint of my own 
article in which I cited him often, 
and the satisfaction of knowing that 
nearly 30 years ago, as a third-year 
law student, he had produced an arti­
cle of lasting impact.
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Society of Benchers
The Society of Benchers held its 
annual dinner meeting in June and 
inducted nine new members: E.
Clark Morrow, '33; John R. Baskin, 
'40; Daniel M. Belden, '42; Lawrence 
E. Stewart, '50; F. Rush McKnight 
and William L. Ziegler, both '55; pub­
lic members George I. Meisel and 
Richard W. Pogue; and Robert C. 
Bensing, honorary faculty member.
In the absence of Norman A. Sugar- 
man, '40, chairman of the society,
Vice Chairman David I. Sindell, '36, 
presided. Professor Oliver C. Sch- 
roeder, Jr., secretary, inducted the 
new members, and Ivan L. Miller,
'39, treasurer, memorialized the four 
benchers who had died within the 
year: J. Hall Kellogg, '17; Samuel T. 
Gaines, '23; Frank E. Barnett, '36, 
and Myron W. Ulrich, '36. President 
David V Ragone and Dean Ernest 
Gellhorn were the evening's speak­
ers.
Founded in 1962 to give recogni­
tion to graduates of the Law School 
who have especially distinguished 
themselves in the profession and in 
their various communities, the soci­
ety also includes a few members of 
the school's faculty and some attor­
neys who are not graduates of the 
school but who have shown a partic­
ular concern for the institution and 
who have attained distinction both in 
the profession and in public service.
Membership in the society is lim­
ited to 55 alumni members, 10 public 
members, and 5 faculty members, 
with the proviso that anyone who has 
been a member for 10 years or more 
does not count toward the allowable 
totals. Selection is made by a commit­
tee consisting of the following per­
sons or their representatives: the 
president of the University, the dean 
of the School of Law, the chairman of 
the Society of Benchers, the president 
of the Law Alumni Association, and 
the chairman of the Visiting Commit­
tee.
Honorary faculty member Robert C. Bensing and David I. Sindell, vice chairman of the 
Benchers. Bensing taught at the Law School from 1948 to 1961 and again as a visiting professor 
in 1982-83, after his retirement from Cleveland's Central National Bank.
Classmates ('551 William L. Ziegler and F. Rush McKnight. Ziegler practices in Cleveland with 
the firm of Ziegler, Metzger & Miller; he is a former president of the Law Alumni Association 
and a member of the school's Development Council. McKnight, current president of the Law 
Alumni Association and a member of the University's Board of Overseers, chairs the executive 
committee of Calfee, Halter & Griswold.
The Society of Benchers inducted two new public members: Richard W. Pogue, national 
managing partner of Jones, Day, Reavis & Pogue; and George I. Meisel, managing partner of 
Squire, Sanders & Dempsey.
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Current members of the society;
John W. Barkley, '14 
T. Lamar Jackson, '18 
Harold K. Bell, '19 
Lisle M. Buckingham, '19 
David K. Ford, '21 
Perry B. Jackson, '22 
James A. Weeks, '23 
Paul W. Clarke, '26 
Marvin J. Laronge, '28 
Richard B. Barker, '29 
William L. West, '29 
John D. Wright, '29 
Ralph A. Colbert, '30 
James A. Gleason, '31 
Earl P. Schneider, '32 
Paul W. Walter, '32 
Victor De Marco, '33 
Harold Fallon, '33 
Arthur W. Fiske, '33 
E. Clark Morrow, '33 
Robert D. Moss, '33 
Walter G. Whitlatch, '33 
Karl Krastin, '34 
William J. Kraus, '34 
Eugene B. Schwartz, '34 
Don J. Young, '34
John S. Beard, '35 
Peter F. Coogan, '36 
Lawrence G. Knecht, '36 
Harley J. McNeal, '36 
David I. Sindell, '36 
Charles A. Vanik, Jr., '36 
Bingham W. Zellmer, '36 
John B. Calfee, '38 
Frederick K. Cox, '38 
Ivan L. Miller, '38 
Robert M. Rybolt, '38 
Frank S. Hurd, '39 
Ralph S. Locher, '39 
John R. Baskin, '40 
John R. Burton, '40 
Sherman Dye, '40 
Norman A. Sugarman, '40 
James M. Carney, Sr., '41 
Manning E. Case, '41 
Daniel M. Belden, '42 
Quentin Alexander, '45 
Keith S. Benson, '47 
Bruce Griswold, '47 
Darrell R. Hottle, '47 
Everett H. Krueger, '47 
Robert G. McCreary, Jr., '47
Richard A. Chenoweth, '48 
John V. Corrigan, '48 
Alvin I. Krenzler, '48 
Blanche E. Krupansky '48 
Robert B. Krupansky, '48 
Charles R. Richey, '48 
Fred D. Kidder, '50 
Richard C. Renkert, '50 
Lawrence E. Stewart, '50 
Paul D. White, '50 
Charles R. Ault, '51 
John T. Corrigan, '51 
John H. Gherlein, '51 
Theodore W. Jones, '51 
Fred Weisman, '51 
Daniel L. Ekelman, '52 
Gerald S. Gold, '54 
F. Rush McKnight, '55 
William L. Ziegler, '55 
David L. Brennan, '57 
William W. Falsgraf, '58
Public Members
Ralph M. Besse 
John D. Drinko 
Erwin N. Griswold 
Allen C. Holmes 
Girard E. Kalbfleisch 
George I. Meisel 
Richard W. Pogue 
William B. Saxbe 
William K. Thomas 
George V. Voinovich 
Alton W. Whitehouse, Jr.
Faculty Members
Robert C. Bensing (honorary) 
Leon Gabinet 
Sidney B. Jacoby 





David V. Ragone 
Louis A. Toepfer
Lawrence E. Stewart, '50 practices in 
Cleveland; he is a former president of the 
Cleveland Academy of Trial Lawyers and a 
fellow of the American College of Trial 
Lawyers.
John R. Baskin, '40 jleftj practices in Cleveland with Baker & Hostetler. Daniel M. Belden, '42, 
is with the Canton firm of Black, McCuskey, Souers & Arbaugh.
New Bencher E. Clark Morrow (rightl with Judge Walter Whitlatch, a '33 classmate. Morrow 
practices in Newark, Ohio; he is a former president of the Licking County Bar Association.
John D. Drinko, partner in the Baker & 





by Susan E. Frankel
Director of Admissions and Financial
Aid
Although law school applications 
have declined across the country, 
with some schools down as much as 
20 percent, I am happy to report that 
the admissions picture at Case West­
ern Reserve is anything but discour­
aging. Our applications have dropped 
only slightly and just before the July 
1 second-deposit deadline our tuition 
deposits were up by 9 percent over 
last year. As I write this in mid-July 
we expect about 250 first-year stu­
dents to appear for orientation on 
August 22.
They will be a varied group, with 
undergraduate majors not only in the 
traditional pre-law departments but 
also in such fields as music and the­
ater arts. Among them will be engi­
neers, accountants, a biologist and a 
nutritionist, a few nurses, and an 
M.D.
Our success in maintaining applica­
tion numbers is due, I think, not to 
sheer luck but to several new ideas 
and tactics. Last summer, for exam­
ple, we invited pre-law advisers from 
colleges in Ohio, Michigan, and Indi­
ana to visit the Law School for a day 
and a half. And we have invited pre­
law advisers to attend our alumni 
events in other cities. We know that 
pre-law advisers have significant 
influence on students' choice of law 
schools, and we believe that the more 
they know about Case Western 
Reserve, the more likely they are to 
send us their best candidates.
We pay special attention, of course, 
to the Ohio colleges. Last fall I orga­
nized a "caravan" with the other 
eight Ohio law schools, and we vis­
ited 10 colleges, public and private, 
in one week. At each school we con­
ducted a one-hour panel, and then 
we divided up and met with students 
individually. The turnout surpassed 
all expectations, and the cost to each 
law school was minimal. This year 
we plan a repeat caravan which will 
visit different colleges.
Last year we augmented the admis­
sions staff during the crucial fall 
semester by hiring a 1984-graduate, 
Patricia Yeomans, as a special 
recruiter. She visited more than 50 
colleges campuses to take part in law 
days, visit with pre-law advisers, and 
meet with interested students. We 
were so pleased with the results that 
for this fall we have hired a 1985 
graduate, Catherine O'Donnell, to 
travel on the school's behalf.
Last fall we were particularly 
pleased with the increased number of 
minority students in the entering 
class, and at this writing I believe 
that we will have at least as strong a 
minority percentage in the Class of 
1988. We were able to increase the 
number of minority applicants to the 
class by 11 percent over the preced­
ing year, and the number of black 
applicants by 27 percent.
One reason why our minority 
applications have gone up so much in 
the last two years is that the school 
established a policy of offering at 
least a half-tuition scholarship to 
every minority student with need 
whose application is complete by 
April 1. Word has gotten out in the 
marketplace, and many minority stu­
dents who would not otherwise have 
considered this law school have 
decided to apply here.
The school's efforts to attract 
minority students—in which, inciden­
tally, we have been greatly assisted 
by the Black Law Students Associa­
tion—have resulted in some addi­
tional support for minority scholar­
ships. The Thomas H. White 
Charitable Trust has contributed two 
half-tuition scholarships for minority 
students from the city of Cleveland, 
and we hope we can persuade other 
local benefactors to help support 
minority enrollment.
Sustaining our applicant pool is, of 
course, only half the story. Most of 
the applicants whom we admit to this 
law school have been admitted to 
others as well, and we must persuade 
a good percentage of our admittees 
that Case Western Reserve is prefera­
ble to their other possibilities.
We urge admitted students to visit 
us, knowing that they will be 
impressed by the building and its sur­
roundings, will enjoy meeting the 
dean, and will be excited by actual 
law classes. Our faculty and students 
are excellent recruiters: theyido their 
best to make our visitors feel wel­
come and to give them all the infor­
mation they want about the school 
and about particular programs.
Many students who cannot come to 
Cleveland meet the dean and others 
at alumni gatherings around the 
country. Our graduates are excellent 
recruiters too! Often prospective stu­
dents ask us for the names of our 
graduates in a particular area; they 
want to be sure that the CWRU 
degree will enable them to practice in
re Holding
Tallahassee, or Phoenix, or Seattle.
We do our best to help prospective 
students find ways to meet the 
school's comparatively steep tuition. 
We try to give them information as 
early as possible of the various finan­
cial aid programs for which they may 
be eligible. Often a student's choice 
of law school depends on the 
spouse's success in finding a job in 
the area. We offer suggestions, some­
times make phone calls, and give 
what help we can.
This summer, for the first time, we 
held an informal reception for candi­
dates admitted to the Class of 1988. 
About 120 persons—students, par­
ents, friends—attended, many from 
some distance out of town: several 
planned their apartment-hunting 
expedition to coincide with the party.
By the time you read this, the Class 
of 1988 will have begun the fall 
semester. We look forward to 
welcoming them and to having them 
with us for the three short years 
before they, too, become alumni. We 
thank those readers who have helped 
to send one or two of them in our 
direction, and we remind you that 
we will always welcome alumni 
assistance. You may use the handy 
card at the back of the magazine to 
let me know of your interest.
Susan Frankel director of admissions and 
financial aid, studies the fall calendar. 






The Law School's journals have 
announced their editorial boards for 
the 1985-86 academic year.
Editor-in-chief of the Law Review is 
John M. Majoras, not to be confused 
with managing editor George L.
Majoros, Jr. Kevin S. DiLallo, Gail 
Westhafer, David B. Yelin, and Judith 
A. Yokaitis-Skutnik are members of 
the executive board.
Majoras, whose home is Chatta­
nooga, Tennessee, received his B.A. 
degree from Case Western Reserve in 
1983 with a major in economics. His 
special interests in law, he says, are 
antitrust law and litigation, and his 
main interest outside the law is 
sports: he coaches a fifth-grade bas­
ketball team. Majoras has worked for 
the Legal Department of the City of 
Euclid (Ohio), and he spent this sum­
mer shuttling between the Cleveland 
and Dallas offices of Jones, Day,
Reavis & Pogue.
The Journal of International Law 
will have Ellin E. Rosenthal as editor- 
in-chief and leva L. Karklins as exec­
utive editor. Rosenthal, from 
Wilmington, Delaware, is a 1983 
graduate of Hobart and William 
Smith Colleges, where she majored in 
history. She has held clerking posi­
tions with the U.S. Senate Judiciary 
Committee and with the Office of the 
U.S. Attorney in Cleveland (where 
she spent the summer). Her hope is 
to work in Washington after gradua­
tion, ideally with the Senate Foreign 
Affairs Committee.
The JIL staff also produces the Can­
ada-United States Law Journal, whose 
editor this year will be David G. 
Meany a Clevelander who received 
his B.A. degree in history from Case 
Western Reserve in 1972. In the 
interval between college and law 
school he did such interesting things 
as spend three years in Reno dealing 
poker professionally. He is interested 
in real estate and land development 
as well as in international law and 
trade, and he hopes, he says, to par­
ticipate in the emergence of China 
into the world-trade market.
Health Matrix is not, strictly speak­
ing, the Law School's journal: the 
University's schools of nursing, den­
tistry, medicine, management, and 
applied social sciences share in its 
sponsorship. But law students pre­
dominate on its editorial board, and 
the editor-in-chief is Mitzi G. Cole, a 
second-year law student from Exton, 
Pennsylvania. Her undergraduate 
degree is in pharmacy (she attended 
the Philadelphia College of Pharmacy 





Clockwise from upper left: David Meany, Canada-U.S. Law Journal; Mitzi ate. Health 
Matrix: Ellin Rosenthal, Journal of International Law; John Majoras, Law Review.
interest is in food and drug law. 
Eventually she would like to be 
involved in the regulatory affairs of a 
pharmaceutical manufacturing com­
pany.
Alumni should be reminded that 
the journals welcome subscriptions. 
Clip the handy coupon, or make a 
photocopy if you prefer not to muti­
late this magazine.
Return the coupon below, with your check payable to Case Western Reserve 
University.
Please enter my subscription for the journal(s) checked below:
□ Law Review
$16/year-4 issues
□ Canada-U.S. Law Journal 
$5 year-1 issue
□ Journal of International LawD Health Matrix
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Lawrence Bell, '61, Erich Spangenberg, '85, and George Majoros, Jr, '86. Majoros is the 
Review's managing editor for 1985-86.
Professor Barbara Rook Snyder, the Law Review's faculty adviser, with Alexis Johnson, '85, 
banquet chairman.
Clinton Bamberger, the evening's speaker, with Paul Corrado, '85, editor-in-chief 1984-85.
Reviving a tradition that had lapsed 
some years ago, the Law School spon­
sored a Law Review banquet in April, 
inviting alumni who had been on the 
Review in their student years to join 
current students and faculty in cele­
brating another successful year of 
publication. Those who attended 
vowed to return next year, and it is 
hoped that the tradition has been suc­
cessfully re-established.
The student staff of the Law Review 
planned the event, with the assis­
tance of the Review's faculty adviser. 
Professor Barbara Rook Snyder, and 
the school's Office of External 
Affairs.
The speaker was E. Clinton Bam­
berger, Jr., professor of law and direc­
tor of clinical education at the Uni­
versity of Maryland in Baltimore. 
Bamberger's career has included 
many years in private practice with 
the Baltimore firm of Piper & Mar- 
bury a year as director of the Legal 
Services Program of the Office of 
Economic Opportunity, and three 
years as staff attorney and clinical 
instructor in the Cambridge, Massa­
chusetts, Legal Services Institute, a 
law office sponsored by the North­
eastern and Harvard law schools. 
Bamberger titled his talk "A Lawyer, 
Yet Not a Scoundrel."
Robert Sweeney, '85, and Albert Pickus, '58.
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Sectoral Integration Conference
by David G. Meany, '86
A conference on the Legal Aspects 
of Sectoral Integration between the 
United States and Canada was held 
in Cleveland in April under the aus­
pices of the Canada-U.S. Law Insti­
tute and with the support of the Wil­
liam H. Donner Foundation. The 
conference brought together 16 
speakers prominent in law, govern­
ment, and international trade. It was 
organized by Professor Henry T.
King, Jr., the U.S. director of the 
institute with me as his assistant. 
Professor Sidney Picker was the co- 
chairman.
Over 60 participants from aca­
demia, government, and the private 
sector came to discuss the feasibility 
of free-trade agreements between 
Canada and the United States. This is 
an important subject to both coun­
tries, who are each other's largest 
trading partner. In 1984, 75 percent 
of Canadian exports ($85.1 billion) 
went to the U.S. And, in the same 
year, the U.S. exported $68.5 billion 
in goods to Canada, 20 percent of all
U.S. exports. Furthermore, over 2 
million American jobs are directly 
related to exports to Canada.
Sectoral integration is a method of 
reducing tariffs on goods produced 
by a particular segment of the econ­
omy, such as steel or automobiles.
The idea is that zero tariffs—i.e., free 
trade—enhance the growth of both 
countries' economies. The argument 
is whether it is better to reduce tar­
iffs by sector, keeping them in place 
for industries that need the protec­
tion of a tariff, or to enter into a com­
prehensive free-trade agreement cov­
ering the entire import-export 
market. The latter view seemed to be 
held by most of the participants in 
the conference.
Two of the speakers at the sectoral 
integration conference had first-hand 
knowledge of sectoral free-trade 
agreements. Philip Trezise, former 
undersecretary of state, and Simon 
Reisman, prominent Canadian econo­
mist, were the chief negotiators of 
the AutoPact. This 1965 agreement
for free trade in automobiles and 
parts between the U.S. and Canada is 
the most important of the few such 
agreements that the two countries 
have made. It has resulted in a tre­
mendous increase in trade for both 
countries.
Another of the speakers at the con­
ference was Donald S. Macdonald, 
chairman of the Royal Commission 
on the Economic Union and Develop­
ment Prospects for Canada and a for­
mer minister in the Canadian govern­
ment. Macdonald said that "Canada 
appears to stand to gain much more, 
but also has much more at risk, from 
the negotiation of a comprehensive 
trade arrangement with the United 
States. It will have to give up trade 
protection at home to open up mar­
kets in the U.S."
The proceedings of the conference 
are to be published in the Canada- 
U.S. Law Journal.
A First-Anniversary Colloquium
by Calvin William Sharpe 
Associate Professor of Law
On April 1, 1985, the Ohio Public 
Employee Collective Bargaining Law 
was one year old. The Law School's 
Labor Law Working Group, a student 
organization still in its own first year, 
marked the occasion by sponsoring a 
colloquium, which sought to identify 
theoretical and practical problems 
under the statute and to generate pos­
sible solutions to those problems 
through an exchange of views on a 
few key issues.
The distinguished panel of experts 
in public sector labor relations 
included Jack G. Day, chairman of 
the Ohio State Employment Relations 
Board (SERB) and a former judge of 
the Ohio Court of Appeals; Arvid 
Anderson, chairman of the city of 
New York's Office of Collective Bar­
gaining; Andria S. Knapp, professor 
of law at the University of Pitts­
burgh; and James T. O'Reilly, author 
of Ohio Public Employee Collective Bar­
gaining. _
A program sponsored earlier in the 
year by the Labor Law Working 
Group, a symposium on the first 50 
years of the Wagner Act, resulted in 
an hour-long television program enti­
tled "Robots Don't Pay Taxes," aired 
in May on Cleveland's channel 25 
and is scheduled for later showing 
nationally over the Public Broadcast-
From left to right. Jack G. Day and James T. 
Andria S. Knapp and Arvid Anderson.
ing System. For the group's second 
event there were no lights and cam­
eras, but the well-prepared expert 
panelists and the well-informed audi­
ence—SERB representatives, academ­
ics, partisans from unions and man-
O'Reilly; Professor Calvin Sharpe, the moderator;
agement, and professional "neutrals" 
(arbitrators, mediators, fact-finders)— 
combined for a lively and productive 
exchange of ideas.
When the collective bargaining law 
went into effect on April 1, 1984, it
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instituted the first comprehensive 
regulation of collective bargaining in 
the Ohio public sector. It gave the 
state's public employees the rights to 
organize and bargain collectively, and 
it gave some employees a limited 
right to strike.
Of course, public employees in the 
state of Ohio have bargained with 
their employers since the early 19th 
century, but before July 6, 1983, no 
statewide law gave them a collective 
bargaining "right." In 1945 the Ohio 
Supreme Court affirmed the right to 
organize but not the right to bargain 
except where authorized by legisla­
tion. Two years later the legislature 
denied to organized public sector 
employees their most effective 
weapon—the strike—as a means of 
exerting economic pressure in collec­
tive bargaining.
Because of "home rule," these laws 
left Ohio with a statewide prohibition 
against strikes by public employees 
and a patchwork of collective bar­
gaining practices regulated by local 
legislation. The result was the devel­
opment of well-entrenched regimes 
of collective bargaining in cities like 
Cleveland and Cincinnati but little 
experience with bilaterally deter­
mined employment standards in 
many other places. Even where col­
lective bargaining was well estab­
lished, the strike weapon was avail­
able only at a great potential cost: the 
loss of jobs.
The earliest draft of the statewide 
collective bargaining law appeared in 
1971. It was defeated by the Senate 
in 1973 and twice vetoed by then- 
Governor James Rhodes, in 1975 and 
in 1977. Finally, in 1983, it was 
signed into law by Governor Richard 
Celeste.
At the time of enactment 25 states 
and the District of Columbia already 
had comprehensive public sector col­
lective bargaining statutes. The Ohio 
law benefited from this national body 
of experience. Before its enactment it 
was written and rewritten to achieve 
political consensus, and it also suc­
ceeded in resolving many of the pol-. 
icy problems that had arisen over the 
years of public sector collective bar­
gaining.
The provisions regulating the right 
to strike and dispute resolution 
attempt to balance concerns for pub­
lic health and safety with traditional 
notions of employee economic power 
and the need for peaceful, non-dis- 
ruptive dispute resoldtipQ. The union 
security provision solves free-rider, 
sfability, and enforcement problems 
while limiting to constitutional 
parameters the scope of forced asso­
ciation between union and unwilling 
employee. The unit determination 
provisions, drawing from national 
public sector experience, supplement 
traditional unit determination criteria
with those of efficiency, effect of 
fragmentation, and the special treat­
ment of public protection (safety and 
health) employees.
The Ohio law specifically addresses 
other policy concerns discussed fre­
quently in the public sector litera­
ture. The problem of skewing politi­
cal decision-making through a union's 
exercise of economic power in the 
bargaining process is attacked by 
delimiting the discussion of specific 
non-monetary issues. The law recog­
nizes and specifically satisfies the 
need for accommodating the merit 
and collective bargaining systems. It 
also defines the relationship between 
external law and rules mutually 
determined by agreements governing 
the parties.
But no law—however comprehen­
sive and carefully crafted—is perfect. 
Even a theoretically neat statute is 
certain to produce problems in imple­
mentation. While the Ohio law 
answered many questions, it left 
some unanswered. And implementa­
tion has not been trouble-free. Criti­
cisms about the statute and its 
enforcement by SERB have been 
evenly distributed among all the par­
ties. Unions have complained about 
SERB'S handling of unfair labor prac­
tice charges. Management has 
attacked SERB'S interpretation of the 
voluntary recognition provisions. And 
all parties—including SERB—have 
criticized SERB'S lack of resources, 
which has led to delays in the pro­
cessing of cases.
At the April 1 colloquium Judge
Day, in a "Report from Serbia," 
addressed the issues of impasse reso­
lution and voluntary recognition 
under the statute. Anderson's paper, 
entitled "The Ohio Bargaining 
Impasse Procedures: An Outsider's 
View," put the dispute resolution 
issue into comparative perspective. 
Day and Anderson then fielded ques­
tions from the audience on dispute 
resolution theory and practice under 
the Ohio statute.
The second segment of the collo­
quium featured two presentations on 
"unit determination," an enormously 
important issue in the formation of 
long-term collective bargaining rela­
tionships. In "Anatomy of a Public 
Sector Bargaining Unit" Knapp dis­
cussed the theoretical import of unit 
determination and problems particu­
lar to the Ohio statute. Finally, in a 
presentation entitled "A Separate 
Peace: Recommendations Upon 
Review of the Board's First Year," 
O'Reilly discussed the specific con­
cerns about unit determination under 
the statute that had been expressed 
by management and union represen­
tatives in a survey he had conducted.
The papers presented at the collo­
quium have been published in the 
Case Western Reserve Law Review (Vol­
ume 35, Number 3). The ideas gener­
ated at the Law School on April 1 are 
certain to influence important 
changes in the statute and its admin­
istration. Equally important will be 
their contribution to the nation's 
growing body of knowledge about 
public sector collective bargaining.
Development Council
The Law School's Development 
Advisory Council, organized in the 
1983-84 academic year, met on Satur­
day, June 15, in the faculty lounge of 
Gund Hall. Dean Ernest Gellhorn, 
Professor Oliver Schroeder, and Ker- 
stin Trawick, director of external 
affairs, met with the group. Also 
reporting were Thomas Anderson, 
the University's vice president for 
development, and James Conway the 
associate vice president for endow­
ment development.
Thomas Heffernan, '64, talked with 
the group about his plans for the 
1986 Alumni Annual Fund, which he 
will chair. The dean spoke at some 
length about the school's needs for 
additional space and what has been 
done, so far, toward meeting them. 
William Ziegler, '55, one of a small 
group of alumni who have been 
involved in the preliminary planning, 
discussed the proposed capital fund 
drive for a building addition. See the 
inside front cover. The Dean Reports, 
for more on this subject.
Larry B. Faigin, '68, and Theodore
W. Jones, '51, are co-chairmen of the 
council. A list of the membership fol­
lows.
Stanley I. Adelstein, '46 
William W. Allport, '69 
George N. Aronoff, '58 
Charles R. Ault, '51 
Susan G. Braden, '73 
Coleman P. Burke, Jr., '70 
Manning E. Case, '41 
Theodore J. Castele 
Ralph A. Colbert, '30 
David K. Ford, '21 
Harrison M. Fuerst, '50 
James A. Gleason, '31 
Bruce Griswold, '47 
Thomas A. Heffernan, '64 
Herbert W. Kane, '46 
Fred D. Kidder, '50 
Lawrence G. Knecht, '36 
Ivan L. Miller, '38 
Hal H. Newell, '47 
Barbara H, Rawson 
John E. Smeltz, '48 
Paul W. Walter, '32 
Bennett Yanowitz, '49 
William L. Ziegler, '55 
Patrick M. Zohn, '78
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Class of 1935
The Class of 1935 went through the 
Law School in the leanest years of 
the Great Depression. With fewer 
than 50 members, it was the smallest 
of the 30s classes: not until 1943 
would the school see such a small 
number receive diplomas in a year.
Three of the 1935 graduates under­
took to organize a 50-year celebra­
tion: Norman E. Gutfeld, a Cleveland 
practitioner: Virginia Rick Chaney, 
retired in Columbus after working for 
the state's attorney general: and Jay I. 
Hudson, retired from the Electric 
Storage Battery Company in Philadel­
phia. A fourth class member, Cleve­
lander John S. Beard, lent his efforts 
to a special anniversary gift campaign 
as a part of the Law Alumni Annual 
Fund.
Nine class members (nearly half of 
those remaining), along with wives 
and husbands, met for dinner on 
May 21, the evening before the Uni­
versity's graduation ceremonies. In 
addition to out-of-towners Chaney 
and Hudson, the group included Her­
man Rabe, from Akron: Donald 
Elliott, from Rogers: and John Rug- 
gles, from Knoxville, Tennessee. And 
the nine included the three women 
members of the original class.
This was not a class that stayed in 
touch, and most of the nine had not 
seen each other in 50 years. Never­
theless, the dean and other staff 
members who attended will attest 
that it was one of the warmest gath­
erings that the school has sponsored. 
One vignette will perhaps convey the 
tone of the evening. Hugging Rose 
Taylor Schwartz, Virginia Chaney 
exclaimed: "It was worth having this 
reunion just so Rose and I could see 
each other again!"
50-Year Reunion
The Class of 1935: Jack Beard, Donald Elliott, Norman Gutfeld, Rose Taylor Schwartz, 
Gertrude Johnson (standing!; Virginia Rick Chaney, John Ruggles, Jay Hudson, Herman Rabe 
(seated).
It was an especially happy encounter for the three women in the class: Virginia Rick Chaney, 
Rose Tkylor Schwartz, Gertrude Shanks Johnson.




As the Phlegm Snopes Basketball 
Tournament faded into memory last 
winter, the Law School's athletic 
types turned their thoughts in the 
direction of track and field and went 
into training for the annual Race 
Judicata, held this year on April 26.
A larger-than-ever throng turned out 
for the race, some to spectate but 
most to run. The course was a little 
over 2 miles, involving circles around 
the Wade Oval and the art museum's 
lagoon; 161 came across the finish 
line, not counting Professor Leon 
Cabinet, who sneakily comman­
deered a bicycle and joined the race 
in mid-course (to wild if somewhat 
ironic acclaim).
By chance, the Student Bar Associa­
tion had scheduled a Happy Hour 
that afternoon, and the Race Judicata, 
like all athletic events at the Case 
Western Reserve University School of 
Law, ended with liquid refreshment.




A speedy devil: Corey Frost, '87, led the pack 
by at least a figurative mile.
Before the race, entrant Steve Bulloch, '74 
Irightj received last-minute instruction and 





The 1986 Alumni Annual Fund
Tbm Heffernan, '64, the new chairman of the Law Alumni Annual Fund, practices in Cleveland 
with the firm of Spangenberg, Shibley, Traci & Lancione. Fie is a former president and trustee of 
the Ohio Academy of Trial Lawyers and has served on the Board of Governors of the 
Association of Trial Lawyers of America. Heffernan began college at Ohio University but 
completed his B.A. degree at Western Reserve's Adelbert College. He lives in Cleveland Heights 
with his wife, Kathy, and four children.
by Thomas A. Heffernan, '64
I have accepted the chairmanship 
of the 1985-86 Alumni Annual Fund 
with the eagerness and confidence 
one can have only when one knows 
that a competent and equally eager 
staff exists to guide and execute the 
program of giving that is so impor­
tant to the financial well-being of the 
Law School.
Greater confidence comes from 
knowing that I am astriding a proven 
winner: the 1985 Alumni Annual 
Fund has surpassed its goal by more 
than 20 percent and has completed 
its year with a new record of 
$331,470. These are not uncollected 
pledges but actual cash in hand! Our 
grateful thanks go to Bill Allport, '69, 
who has chaired the fund for two 
years, and to Professor Susan Stevens 
Jaros, director of development, and 
Mary Wirtz Zohn, coordinator of the 
Annual Fund, for this incredible suc­
cess. Perhaps even more important, 
their efforts and the generosity of the 
alumni resulted in an overall partici­
pation rate of 46 percent, one of the 
highest among law schools in the 
United States.
The Annual Alumni Fund depends 
to a large extent upon a cadre of 
exceptionally generous graduates who 
appreciate the importance of quality 
legal education and are willing to 
express this in a significant financial 
way. They are the members of the 
donor clubs, who this year contrib­
uted $211,404, or 68 percent of the 
fund total. These are the donor clubs:
President's Society—$10,000 or 
more over 2 years 
Dean's Fellows—$2,500 
Dean Andrews Club—$1,500 
Dean Hopkins Club—$1,000 
Dean Dunmore Club—$500 
Dean Finfrock Club—$250 
Century Club—$100 (open to grad­
uates of 1981-85)
I ask you to give serious consider­
ation this year to increasing your 
annual gift to a level which will qual­
ify you for membership in one of the 
donor clubs. If you are already a 
member of one of the clubs, why not 
this year increase your annual dona­
tion to the next level of membership?
We always look for new popula­
tions of donors to augment existing 
ones. This year we intend to target 
two or more groups for special 
emphasis. We intend to exert extra 
efforts to see if those who have never 
given might reconsider this year. In 
addition we are hopeful that parents 
of current students might respond to 
an appeal.
I look forward to serving as your 
chairman this year. I wish to thank 
you in advance for your commitment 
and support. We must constantly 
improve the environment in which 
legal education takes place. To 
advance legal education is ennobling 
and exciting. Your investment in the 
Law School promises a return of 
immeasurable value by furthering the 
never-ending pursuit of justice.
Class Agents, 1986 Fund Year
1926 J. Craig McClelland
1927-8 Annual Fund Chairman
1929 William L. West
1930 Annual Fund Chairman
1931 James A. Gleason
1932 Earl P. Schneider
1933 E. Clark Morrow
1934 Eugene B. Schwartz
1935 Annual Fund Chairman
1936 Lawrence G. Knecht 
David I. Sindell
1937 William R. Van Aken
1938 Ivan L. Miller
1939 Edward Wyner
1940 Raymond N. Watts
1941 Manning E. Case
1942 John J. Conway
1943 John J. Carney
1944-5 Stanley M. Clark
1946 Herbert W. Kane
1947 Hal H. Newell
1948 John E. Smeltz
1949 Bennett Yanowitz
1950 Charles W. Kitchen
1951 Fred Weisman
1952 Allan D. Kleinman
1953 Lewis Einbund
1954 Forrest A. Norman
1955 F. Rush McKnight
1956 Keith E. Spero
1957 Joseph G. Schneider
1958 George J. Moscarino
1959 Harold E. Friedman
1960 Allan J. Zambie
1961 Timothy A. Garry
1962 Ivan L. Otto
1963 Annual Fund Chairman
1964 Annual Fund Chairman
1965 Gary L. Bryenton
1966 James F. Streicher
1967 Joseph S. Trapanese
1968 Michael S. Yauch
1969 William W. Allport
1970 William B. Lawrence
1971 Mark E. Gammons
1972 Alvin M. Podboy Jr.
1973 Mark F. Swary
1974 John S. Pyle
1975 Robert V Traci
1976 Roger L. Shumaker
1977 Beverly J. Coen
James A. Clark
1978 Patrick M. Zohn
1979 Donald F. Barney
1980 Mary Anne Garvey 
Rosaleen L. Kiernan
1981 Colleen Conway Cooney 
Bob C. Griff0
1982 Elizabeth Barker Brandt 
David D. Green
1983 Kathryn S. Mercer
Barry J. Miller
1984 Robert F. Linton, Jr.
John M. Wirtshafter
1985 Larry Zukerman
* Special Anniversary Campaign
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Coming Up Soon-Alumni Weekend
By the time this issue of In Brief 
reaches your mailbox, the third 
annual Law Alumni Weekend will be 
practically upon us. The dates are 
September 20 and 21. If for any rea­
son you did not receive a flyer (it 
was colorful, and you couldn't miss 
it), please call the school's Office of 
External Affairs right away—216/368- 
3860.
Alumni of all classes are invited to 
the home of Dean and Mrs. Gellhorn 
on Friday, September 20, from 6 to 8 
p.m., and to a luncheon at the Law 
School on Saturday, September 21. 
There are special parties Saturday 
night for the reunion classes—1940,
1950, 1955, 1960, 1965, 1970, 1975, 
1980—and all these groups will wel­
come friends from other years.
Again, inquire to the Office of Exter­
nal Affairs.
Previous alumni weekends have 
featured continuing education pro­
grams, but this year's is more ambi­
tious than ever. On Thursday and Fri­
day, September 19 and 20, the school 
is presenting a special two-day 
course. Mastering the Craft of Trial 
Advocacy, with Professors James W. 
McElhaney and James Jeans (Univer­
sity of Missouri), and Kenneth Albers 
of the Milwaukee Repertory Theater, 
formerly chairman of theater at Case 
Western Reserve.
The course combines traditional 
trial tactics with the special skills of 
theater, also bringing to bear the dis­
ciplines of psychology and ethics. 
Professor Kenneth Margolis, who 
recently assumed responsibility for 
the school's continuing education pro­
gram, emphasizes the course's inno­
vative nature: "It's truly unique. 
There's no other program like it 
offered anywhere."
Anyone wishing to inquire about 
last-minute registration for Mastering 
the Craft of Trial Advocacy should 
call Amy Ziegelbaum, the CLE coor­
dinator, at 216/368-6363.
Board of Governors Adds 9
The Alumni Association's adoption 
a year ago of a new constitution 
made possible an increase in the size 
of the association's Board of Gover­
nors, previously limited to 12 mem­
bers who by custom and almost by 
necessity were always residents of 
northeast Ohio.
Upon recommendation of a com­
mittee chaired by Patricia Donnelly, 
'80 (Kurt Karakul, '79, Stuart Laven, 
'70, and Richard Renkert, '50, were 
the other members), the board voted 
at its March meeting to increase its 
size to 24 and elected 9 new gover­
nors, staggering their terms so that in 
any year one-third of the board will 
be due for retirement or re-election.
Elected to one-year terms were Vir­
ginia S. Brown, '81, an associate with 
Thompson, Hine & Flory in Cleve­
land; Lawrence J. Carlini, '73, vice
president and associate counsel of 
Cleveland's Central National Bank; 
and William T. Drescher, '80, of the 
Los Angeles office of Jones, Day, 
Reavis & Pogue.
Mary Anne Mullen Fox, '83, E. 
Peter Harab, '74, and Paula Taylor, 
'83, were elected to two-year terms. 
Fox is with the Federal Trade Com­
mission in Washington; Harab, until 
recently with the U.S. Patent and 
Trademark Office, now works in 
New York with the American Home 
Products Corporation, and Taylor 
practices in Indianapolis with the 
firm of Barnes & Thornburg.
Elected to three-year terms were 
two Clevelanders: Ralph S. Tyler, '75, 
manager of state government affairs 
for TRW, and Diane Rubin Williams, 
'72, a former assistant U.S. attorney 
now clerking for Judge George White
of the U.S. District Court. Charles W. 
Whitney, '77, was also elected for 
three years; he practices in Atlanta 
with Troutman, Sanders, Lockerman 
& Ashmore.
Dean Ernest Gellhorn and Kerstin 
Trawick, director of external affairs, 
look forward to meeting with the 
newly enlarged Board of Governors 
on September 21, the Saturday of 
Alumni Weekend. According to Tra­
wick, the board's expansion fits in 
with the school's efforts to involve 
greater numbers of alumni in plan­
ning, fund-raising, admissions and 
placement, and community relations.
Gellhorn commented: '"The larger 
board is more representative—an 
important change. It reflects the fact 
that increasingly we are a national 
institution."
Class Notes
by Amy Ziegelbaum 
1933
Andrew C. Kistemaker
writes: "I am retired and live 
in Westlake, Ohio. I've 
enjoyed spending six winters 
in Florida, but have decided to 
stay in Ohio for the remainder 
of my retirement."
1942
Joseph F. Lombardo, of 
Burke, Haber & Berick, has 
been elected to the Board of 
Trustees of the Bar Association 
of Greater Cleveland for a 
three-year term.
1946
Stanley I. Adelstein, a part­
ner in Burke, Haber & Berick, 
was elected president of the
City Club Forum Foundation 
of Cleveland.
1951
Judge Robert J. Grogan, of 
the Lyndhurst Municipal 
Court, has been elected presi­
dent of the Northern Ohio 
Municipal Judges Association.
Joseph F. Spaniol, Jr. has 
been appointed clerk of the 
U.S. Supreme Court; he had 
been deputy director of the 
Administrative Office of the 
U.S. Courts since 1977.
1952
William T. Griffiths writes: 
"I am in the process of devel­
oping commercial property in 
Quechee, Vermont, and am liv­
ing in a deck house on the out­
skirts of Hanover, New 
Hampshire. A great place to 
live and work!"
1954
Sheldon Portman, the pub­
lic defender o^ Santa Clara 
County, California ("Silicon 
Valley"), undertook a state and 
national campaign to gain rec­
ognition for Clara Foltz, a "for­
gotten heroine of the law and 
'founding mother' of the pub­
lic defender movement," 
which culminated in the estab­
lishment of a national award 
in the name of Clara Foltz by 
the American Bar Association 
and the National Legal Aid and 
Defender Association. Portman 
has headed the Santa Clara 
County office for the past 17 
years.
1956
Marietta Municipal Court 
Judge Walter E. Hallock, Jr. 
was elected president of the 
Association of Municipal- 
County Judges of Ohio.
Anthony J. Viola, a partner 
at Arter & Hadden, Cleveland, 
has been elected to the Board 
of Directors of the Peoples 
Savings and Loan Association.
1957
Joan Harley, corporate j 
manager of training and devel­
opment for the Progressive 
Insurance Companies in Cleve­
land, spoke on the role of 
women in the business world 
at a seminar entitled "Moving 




Bruno A. Ristau has pub­
lished a book, International 
Judicial Assistance I Civil and 
Commercial!. Ristau, who 
teaches international law to 
night classes at the American 
University Law School, is a 
partner in the Washington, 
D.C., firm of Kaplan, Russin & 
Vecchi; he was formerly direc­
tor of the Office of Foreign Lit­
igation at the U.S. Department 
of Justice and U.S. delegate to 
the Hague Conference on Pri­
vate International Law.
1961
The National Labor Relations 
Board has appointed Joseph 
A. Szabo regional director of 
its Milwaukee office; he will 
supervise the NLRB's activities 
in the eastern two-thirds of 
Wisconsin and the upper pen­
insula of Michigan. Szabo has 
taught labor law at the Univer­
sity of Wisconsin's law school 
for the past six years.
1963
Home Federal Savings Bank 
of Northern Ohio has named 
Dennis G. Fedor to its Board 
of Directors. Fedor specializes 
in real estate and corporate 
law with Fedor & Fedor in 
Cleveland.
1964
Edward R Weber, Jr., for­
merly associate general coun­
sel of Republic Steel (now LTV 
Steel) in Cleveland, has 
become a partner at Black, 
McCuskey, Souers & Arbaugh 
in Canton.
1966
Paul Brickner is serving on 
a temporary detail to the U.S. 
Department of Labor as 
administrative law judge. He 
recently published a review of 
Leonard Baker's Brandeis and 
Frankfurter: A Dual Biography, 
which appeared in the Notre 
Dame Law Review.
1967
Francis A. King has been 
appointed secretary and gen­
eral counsel of Elkem Metals 
Company in Pittsburgh. Elkem 
manufactures manganese, sili­
con, and calicum products for 
use in steel, iron, aluminum, 
and chemicals. King was for­
merly with the G.F. Corpora­
tion in Youngstown.
1970
Robert B. Atkinson writes: 
"After ten years of working as 
the real estate partner in a 
Springfield, Massachusetts, law 
firm, I have become an invest­
ment and commercial real 
estate broker in La Jolla, Cali­
fornia."
1971
Richard I. Abrams and 
Robert P. Verri, '72, have 
formed a new partnership 
under the name of Abrams & 
Verri—"a general practice con­
centrating in corporate and 
personal injury law."
Jerry W. Boykin has 
become of counsel to Fried, 
Fried & Klewans in Washing­
ton, D.C.
1972
Paul M. Dutton, of Mit­
chell, Mitchell & Reed, 
Youngstown, is serving as 
chairman of the Board of 
Trustees of Youngstown State 
University,
Robert N. Rapp, a partner 
in Calfee, Halter & Griswold 
in Cleveland, addressed the 
annual Securities Law Institute 
of the University of Kentucky 
on "Tender Offer Develop­
ments and Proposed Legisla­
tion."
1973
Susan G. Braden, formerly 
special counsel and senior 
attorney advisor to the Federal 
Trade Commission, has joined 
the Washington, D.C., office of 
Porter, Wright, Morris & 
Arthur as a partner. Braden is 
chairman of the Federal Bar 
Association's Antitrust and 
Trade Regulation Section, vice 
chairman of the Antitrust 
Committee of the American 
Bar Association's Administra­
tive Law Section, and chair­
man-elect of the Transporta­
tion Committee of the ABA's 
Section of Antitrust Law.
Bruce H. Gordon and John 
S. Inglis, '79, have been 
named partners in Shumaker, 
Loop & Kendrick in Tampa.
Charles D. Weller, of Jones, 
Day, Reavis & Pogue, Cleve­
land, presented a paper on the 
McCarran-Ferguson Act at the 
ABA's National Institute on 
Antitrust and spoke on legal 
issues involving preferred pro­
vider organizations at the 
American Association of Pre­
ferred Provider Organizations' 
conference in Washington,
D.C.
Miles J. Zaremski was 
invited to attend a two-day 
seminar on the American tort 
system sponsored by the ABA 
in Lexington, Kentucky. Atten­
dees included justices of sev­
eral state supreme courts and 
recognized scholars in tort law. 
Zaremski is chairman of the 
ABA's Tort and Insurance Prac­
tice Section's Committee on 
Medicine and Law and is head 
of the health care group of his 
Chicago firm, Lurie, Sklar & 
Simon. He is a member of the 
law school's Visiting Commit­
tee.
1974
Mark D. Katz joined the 
law department of the LTV 
Steel Company in Cleveland, 
specializing in labor-related 
matters.
Alan S. Kleiman joined the 
New York office of Surrey & 
Morse as a partner specializing 
in real estate.
Andrew Kohn was named a 
national partner of Hyatt Legal 
Services in Kansas City, Mis­
souri; he will be involved in 
policy-making, training, super­
vising, and evaulating the 
firm's regional partners and 
facilitating communication 
between the administrative 
office and the offices around 
the country.
Joanne Landfair, deputy 
county attorney in Phoenix, 
has completed editing an in- 
house publication. The Mari­
copa County Attorney's Office 
Criminal Jury Instruction Man­
ual.
Arthur Sims has moved 
from Pittsburgh, where he was 
with the Mellon Bank, to New 
York City, where he is with the 
Chase Manhattan Bank.
1975
Timothy J. Fretthold has
been promoted to staff vice 
president, human resources, 
for the Diamond Shamrock 
Corporation in Dallas. He has 
been with the company since 
1977.
Larry A. Zink writes from 
Canton, where he practices 
with Zink, Zink & Zink: "In 
October I will be competing in 
the Ironman Triathlon World 
Championship in Kona,
Hawaii. The race starts with a 
2.4-mile ocean swim, followed 
by a 112-mile bike race along 
the Kona Coast, finishing with 
a 26.2-mile marathon run."
1976
Joseph A. Baldinger was 
appointed assistant secretary 
of Kentucky Fried Chicken of 
Canada, Ltd. Baldinger lives in 
Chevy Chase.
Scott E. Stewart became a 
partner at Stewart & DeChant 
in Cleveland.
Jay M. Herman was made 
a partner in Costigan, Hyman, 
Hyman & Martone, in 
Mineola, New York. The firm 
specializes in real estate valua­
tion litigation.
Barney K. Katchen was 
made a member of the firm of 
Citrino, DiBiasi & Katchen, in 
Nutley, New Jersey. He and his 
wife, Victoria A. Morrison, 
an assistant professor of law at
49
Rutgers University in Newark, 
just welcomed their third 
child.
Roger L. Shumaker, of
Knecht, Rees, Meyer, Mekedis 
& Shumaker, Cleveland, was 
appointed chairman of the 
Technology and Economics in 
Planning and Probate Commit­
tee of the ABA, after serving 
as both vice-chair and chair­




Janet R. Beck, formerly an 
assistant law director of the 
City of Cleveland, is now asso­
ciated with Melling, Junkin, 
Heutsche & Bell, in Bedford, 
Ohio.
Gail L. Cudak has been 
appointed corporate counsel in 
the law division at B.F. Good­
rich in Akron. Cudak has been 
with Goodrich since 1979; 
before that she was in private 
practice in Cleveland.
Ruth Harris Hilliard writes 
from Phoenix: "After seven 
years of litigation practice I 
was appointed to the position 
of Superior Court commis­
sioner. I hear uncontested civil 
matters and handle some crim­
inal, probate, and domestic 
relations matters. Once every 
four months I sit as a judge 
pro tern for a month at a time, 
hearing any type of case. I find 
it interesting sitting on the 
bench making decisions, 
instead of being on the other 
side of the bench and argu­
ing!"
Marilee Roberg, practicing 
with Pedersen & Houpt in Chi­
cago, was selected as an Out­
standing Young Woman of 
America for 1984.
1978
Theodore S. Gup has been 
awarded a Fulbright grant for 
a year in the People's Republic 
of China. He is in Beijing, 
teaching journalism at the Chi­
nese Academy of Social Sci­
ences, and he would like to 
hear from friends and class­
mates. Address is c/o Friend­
ship Hotel, Beijing, People's 
Republic of China.
Robert M. Polifka has 
become a partner in the New 
York firm of Flemming, Zulack 
& Williamson.
John V. Scharon, Jr. was 
made a partner in Gaines & 
Stern, Cleveland. , ^
1979
For John S. Inglis see 1973. 
Philip D. Cave, who has 
been on the Law School's 
"Missing Persons" list, writes:
"1 went into the Navy JAG 
Corps right after school. I 
went to Norfolk, VA, for two 
and a half years as a trial attor­
ney with the Navy; then to the 
Armed Forces Staff College
(National Defense University) 
to study the military (defense 
policy, foreign policy. Joint 
Chiefs of Staff organization): 
then off to be a legal advisor 
for the Commander United 
States Forces Azores. I was 
awarded the Defense Meritori­
ous Service Medal for my 
work in the Azores. As a side­
line in the Azores I taught law 
for the University of Maryland 
and Central Texas College. I 
returned to the U.S. in Febru­
ary and have been assigned as 
the Command Judge Advocate 
for the U.S.S. John F. Ken­
nedy-running a small legal 
office and servicing a CO and 
crew of over 5,000. I've man­
aged to be involved in every 
aspect of the law and highly 
recommend the Navy to any­
one as a career."
Richard Jacobson is vice 
president of finance and 
administration with Sun Coast 
Investments, a real estate 
development firm in Fort 
Myers, Florida—"lately preoc­
cupied with developing a top- 
spin backhand and lounging on 
the Gulf!"
Randolph C. Oppen- 
heimer has become a partner 
in the Buffalo firm of 
Kavinoky & Cook.
1980
John P. Kellogg was written 
up in the Cleveland Call and 
Post newspaper for his work 
negotiating contracts for 
recording artists and assisting 
promising musicians and pro­
ducers in the Cleveland area.
1981
Jonathan D. Bonime has
moved from Pittsburgh, where 
he was with the firm of Meyer, 
Unkovic & Scott, to Dallas, 
where he is with Dresser 
Industries, Inc.
Lissa Burger is now a litiga­
tion associate, specializing in 
medical malpractice defense, 
with Jones, Hirsch, Connors & 
Bull in New York.
James R. Van Horn has
been named vice president in 
the legal department of First 
Jersey National Corporation, a 
Jersey City-based $2,6 billion 
bank holding company with
three banking subsidiaries. He 
will be staff counsel to the cor­
poration, assistant secretary to 
the Board of Directors, and 
secretary to the corporation's 
primary subsidiary. First Jersey 
National Bank.
1982
Andre A. Craig accepted a 
position as an assistant city 
prosecutor for the City of 
Cleveland; he was formerly an 
investment executive with 
Merrill, Lynch, Fenner & 
Smith.
Timothy S. Kerr is living in 
Mililani, Hawaii, and has 
assumed a position as counsel 
for the Naval Supply Center in 
Pearl Harbor, He writes: "A 
real hardship tour! I extend an 
open invitation to all friends 
and classmates to drop by 
when on the islands,"
Craig A. Marvinney, prac­
ticing with Roetzel & Andress 
in Akron, has published an 
article, "Land Use Policy 
Along the Big Sur Coast of Cal­
ifornia: What Role for the Fed­
eral Government?" 4 UCLA J. 
Envtl. L. & Poly 93 (1984).
Jonathan D. Morgenstern 
has relocated to Dallas, where 
he is with Witts, Wilson & 
Swart, but writes that he 
remains of counsel to Morgen­
stern & Associates in Cleve­
land, He has published two 
articles, on interest on lawyer 
trust accounts, in the Cuyahoga 
County Bar Journal and in the 
Ohio State Bar Association 
Report.
Kathleen Anne Pettinglll
has finished her clerkship with 
the Ohio Court of Appeals and 
is now with the law depart­
ment of Chessie System Rail­
roads in Cleveland.
1983
Jay C. Blackstone has
accepted a position at Black, 
McCuskey Souers & Arbaugh 
in Canton; he had been clerk­
ing for Judge James H. Wil­
liams.
Carol Angela Davis writes 
from New York: "Am working 
in marketing for Xerox. Have 
an informational syndicated 
comic-strip-soap-opera and col­
umn; have a dental coloring 
book on the market and am 
designing one for the National 
Rifle Association on home fire­
arms safety. Also working on a 
TV pilot."
William C. Geary III left 
Birch, Gauthier & Samuels to 
join Lahive & Cockfield in Bos­
ton. The firm specializes in 
patent, trademark, and copy­
right law as well as general lit­
igation.
Jay A. Goldblatt has joined 
Benesch, Friedlander, Coplan 
& Aronoff, Cleveland, as an 
associate in the corporate 
department.
Jayne A. McQuoid is prac­
ticing with Berman, Fagel, 
Haber, Maragos & Abrams in 
Chicago.
Jeffrey R. Wahl has become 
associated with Ulmer, Berne, 
Laronge, Glickman & Curtis in 
Cleveland. He was formerly 
with Parker, McCay & Cris- 
cuolo in Marlton, New Jersey
Katherine Dellas Xinakes 
has moved to Chicago and is 
now working for DeHaan & 
Richter, P.C., a commercial liti­
gation firm in the Loop. She 
and Howard Beder are now 
married; Beder is a real estate 
attorney for Rosenthal & 
Schanfield.
1984
John E. Schoonover is now
an associate with Hahn,
Loeser, Freedheim, Dean & 
Wellman in Cleveland.
IN MEMORIAM
Harley E. Chenoweth, '18 
January 6, 1985
C. D. Russell, '22 
July 14, 1985
Robert Merkle, '23 
April 25, 1985
Harold Galvin, '30 
July 22, 1985
Elmer C. Phillips, '30 
June 29, 1985
Clark Denney, '35 
April 12, 1985
Knox M. Stewart, '35 
April 18, 1985
Philip P. Goldwasser, '36 
May 13, 1985
Peter F. Coogan, '39 
Society of Benchers 
June 20, 1985
Martin A. Davis, '41 
July 12, 1985
James J. McGettrick, '41 
July 17, 1985
\
Milton Dunn, 48 
April 27, 1985
Robert T. Izant, '49 
May 4, 1985
Frances R. McGovern '49 
July 25, 1985




T Uted below are "lost” alumni, persons for whom the 
Law School has no current mailing address. Please help
us find them!
If you have information about any of these missing 
alumni, please write or telephone:
Office of External Affairs 
Case Western Reserve University 
School of Law 
11075 East Boulevard 
Cleveland, Ohio 44106 
216/368-3860
Class of 1936 Class of 1957 Class of 1976
Herbert J. Staub Robert H. Cummins Stephen F. Dennis
Class of 1937 Class of 1958 Class of 1977




Santo Dellaria Class of 1960 Gregory Allan McFadden
Francis J. Dowling Toye Cornelius Barnard
Class of 1980Paul Riffe
Harmon Spanner Class of 1961 Lewette A. Fielding
James E. Meder Stacey Fran Forin
Class of 1940
Thomas J. McDonough Class of 1962 Class of 1981
Norman Finley Reublin Thomas Adrian Mason William Arthur Harwood
Class of 1942 Class of 1963
Audrey Rene Pransky
William Bradford Martin John R. Dwelle Class of 1982
Class of 1943 Class of 1964
Randall J. Smith
Brent Yager
David J. Winer Frank M. VanAmeringen
Ronald E. Wilkinson Class of 1984
Class of 1946 Carolin Anne Duncan
Pericles J. Polyvios Class of 1965
Class of 1948
Joseph J. Pietroski
Salvador y Salcedo Tensuan
Charles S. Doherty
Carl D. Perkins, Jr. Class of 1966
James L. Smith Robert F. Gould
William J. Whelton Joseph M. Mancini
Class of 1949 Class of 1967




Marion T. Baughman Donald J. Reino
John F. O'Connell George Michael Simmon
Class of 1951 Class of 1971










Joseph F. Gallo Kenard McDuffie
Richard F. Jordan John W. Wiley
Case Western Reserve 
University
Law Alumni Association 
Officers
F. Rush McKnight, '55 
President
Board of Overseers Representative 
Richard C. Renkert, '50 
Vice President 
Ivan L. Otto, '62 
Secretary-Treasurer 
Charles R. Ault, '51 
Immediate Past President 
Thomas A. Heffernan, '64 
Chairman, Alumni Annual Fund
Board of Governors
Donald F. Barney, '79 
Ann Womer Benjamin, '78 
Virginia S. Brown, '81 
Lawrence]. Carlini, '73 
John J. Carney, '43 
Colleen Conway Cooney, '81 
M. Patricia Donnelly, '80 
William T. Drescher, '80 
Daniel L. Ekelman, '52 
Mary Anne Mullen Fox, '83 
E, Peter Harab, '74 
Kurt Karakul, '79 
John J. Kelley, Jr., '60 
Rosaleen Kiernan, '80 
Allan D. Kleinman, '52 
Thomas J. LaFond, '66 
Stuart A. Laven, '70 
George J. Moscarino, '58 
John S. Pyle, '74 
Paula M. Taylor, '83 
Ralph S. Tyler, '75 
Charles W. Whitney, '77 
Diane Rubin Williams, '72 
Bennett Yanowitz, '49
Upcoming Continuing Legal 
Education Courses
October 1, 8, 15, 22, 29 
Basic Estate Planning
October 4
Recent Developments in Selected 
Topics of Criminal Procedure
October 18
Liability of Insurance Agents, Brokers, 
and Other Intermediaries Arising 
from the Insurance Transaction
October 25
Fifty New Evidence Decisions 
November 1
Anatomy of a 1983 Action 
November 8
Understanding the Legal Aspects of 
Health Care Reimbursement: 
Controlling the Engine that Drives 
the Train 
November 15
Medical Malpractice: A Trial Seminar 
Update 
November 22
Introduction to Computerized Legal 
Research
For further information, contact Amy 
Ziegelbaum at (2161 368-6363.
r\ Calendar of Events
September 12
Dallas Alumni Reception 
September 13 
Houston Alumni Luncheon 
September 19 and 20 
Mastering the Craft of Trial Advocacy 
Continuing Legal Education Program





Parents' and Partners' Day
October 16




October (date to be announced)
Sumner Canary Lecture 
The Honorable Warren Earl Burger 
Chief Justice of the United States 
October 28, 29, 30 
Telethon—Law Alumni Annual Fund 
November 6 
Boston Alumni Luncheon 
New York Alumni Reception 
November 7
Philadelphia Alumni Luncheon 
Washington, D.C., Alumni Reception
November 15
Faculty/Alumni Luncheon, Cleveland 
1985 Norman A. Sugarman Tax Lecture
March 4
Sumner Canary Lecture
The Honorable A. Leon Higginbotham, Jr.
U.S. Court of Appeals, Third Circuit
I
For further information: Office of External Affairs
Case Western Reserve University 
School of Law 
11075 East Boulevard 
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